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QUESTIONS PRESENTED 


In appellees opinion the questions presented are: 

1. Did the trial court abuse its discretion in denying a 
motion for change of venue where the only allegations in 
the motion were that the case had received widespread 
publicity, that the victim’s employer had offered a reward, 
and that the commissioners had commendated the officers 
involved in the capture and detection of the appellant? 

2. Is appellant’s confession admissible where he was law¬ 
fully committed to the District of Columbia jail and tile 
jailor turned him over to the custody of the police to give 
him a lie detector test which he voluntarily desired to take? 

3. Should the appellant’s motions for judgment of ac¬ 
quittal been granted when he confessed to the crime ? Does 
a showing that the two deceased were killed inside their 
place of employment, some six hours after the store had 
closed and came to their deaths as a result of numerous 
stab wounds—inflicted on one while he was tied up—estab¬ 
lish the corpus delicti in a homicide case independent of 
appellant’s confession? 
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In the United States Court of Appeals 
for the District of Columbia Circuit 


No. 10,828 


William A. Tyler, Jr., Appellant 
v. 

United States of America, Appellee 


Appeal from the United Slate* District Court for the 
District of Columbia 


BRIEF FOR APPELLEE 


COUNTER STATEMENT OF THE CASE 

Appellant was indicted on June 6,1950, on a seven count 
indictment. The first count charged appellant with the de¬ 
liberate and premeditated murder of Oliver R. Hess; the 
second count charged the deliberate and premeditated mur¬ 
der of John C. Carpenter; the third count charged that, 
while perpetrating the offense of housebreaking by enter¬ 
ing the building of Lansburgh and Brother with intent to 
steal property of another, the appellant unlawfully and 
feloniously murdered Oliver R. Hess; the fourth count 
charged that, while perpetrating the offense of housebreak¬ 
ing by entering the building of Lansburgh and Brother with 
intent to steal property of another, the appellant unlaw- 
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fully and feloniously murdered John C. Carpenter; the fifth 
count charged the unlawful and felonious murder of Oliver 
R. Hess while attempting to perpetrate the offense of grand 
larceny; the sixth count charged the unlawful and felonious 
murder of John C. Carpenter while attempting to perpe¬ 
trate the offense of grand larceny; the seventh count 
charged the unlawful and felonious murder of John C. 
Carpenter while committing the offense of robbery. The 
trial was commenced in the United States District Court 
for the District of Columbia on June 15, 1950. During the 
course of the trial, the Government abandoned counts 1, 2, 
5, 6 and 7 of the indictment and on June 27, 1950, the jury 
found the appellant guilty of counts 3 and 4. 

The first four witnesses called by the prosecution were 
witnesses who identified the bodies of the deceased. Charles 
C. Brown was called as the next witness and testified that 
he was employed at Lansburgh and Brother as a detective 
and that he went to Lansburgh’s store on April 7, 1950, at 
approximately 1:50 a. m. (J. A. 24, 25); that at this time he 
saw the body of Oliver R. Hess on the sixth floor of the store 
building and saw the body of John C. Carpenter on the 
first floor of the main building in the men’s lavatory 
(J. A. 25). 

Dr. Cristopher Joseph Murphy, Chief Deputy Coroner, 
then testified that on April 7,1950, at 1:00 p. m. at the Dis¬ 
trict Morgue he performed an autopsy on the body of one 
Oliver R. Hess (J. A. 26); that the autopsy disclosed five 
stab wounds—three in the back and two in the chest—any¬ 
one of which could have caused the death as all stab wounds 
entered either the lungs or the heart or the large blood ves¬ 
sels (J. A. 27); that one stab wound was three-quarters of 
an inch long, a half inch to the right of the mid-spinal line, 
three inches below the high part of the spine, and entered 
the chest cavity and punctured the right lung, taking a 
course slightly downward in the thorax; one stab wound 
one and one-quarter inches long, one inch to the right of the 
mid-spinal line, ten inches below the high part of the spine, 
and was gapping seven-eighths of an inch, and entered the 
thoracic cavity and entered the heart; one wound one inch 
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long, two and one-half inches to the left of the mid-spinal 
line, beginning two and one-half inches below the high part 
of the spinal column, which entered the chest from the 
back and incised the lung; one wound one and one-quarter 
inches long, beginning one and one-quarter inches below 
the juncture of the two collar bones with the breast bone 
just to the right of the mid-sternal line and entered the 
cavity and incised the sub-clavian artery—one of the larg¬ 
est blood vessels; one stab wound six inches below the junc¬ 
ture of two of the collar bones with the breast bone, start¬ 
ing one-half inch to the left of the mid-sternal line anq 
entered the chest cavity and nicked the apex of the hear t 
(J. A. 27, 28); and that rigor mortis had not set in when he 
arrived at Lansburgh’s store and that rigor mortis sets in 
between two to six hours after death (J. A. 28). 

Dr. Richard M. Rosenberg, Deputy Coroner, testified tha t 
on April 7, 1950, at 11:30 a. m., at the District Morgue, he 
performed an autopsy upon the body of John C. Carpenter 
(J. A. 29); that the autopsy disclosed four stab wounds— 
three in the chest and one in the back (J. A. 29); that two 
of the wounds were on the right side of the chest, high up, 
just below the collar bone; that one was one and one-half 
inches to the right of the mid-line and the other was two 
and one-half inches to the right of the mid-line; one wound 
three and one-half inches below the depression at the base 
of the neck, a half inch to the left of the mid-line; one 
wound in the back eight inches below the base of the neck 
and one and one-half inches to the left of the mid-line (J. A. 
30); and that these wounds were the cause of death (J. A. 
29). 

Peter G. Duncan, Special Agent, Federal Bureau of In ¬ 
vestigation, assigned to the F. B. I. laboratory, was the 
next witness. Upon being shown Government Exhibit No 
1 for identification, 1 he testified that he made a chemical; 
and serological test of red stains which appeared on both 
sides of the blade and that these stains on both sides con¬ 
sisted of human blood (J. A. 31). 


i A knife found at the scene of the killings. 
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Howard Bernard Roy was called as the next prosecution 
witness (J. A. 31). He testified that he had known the 
appellant about nine years and had gone places with him 
and had been friendly with him during that period and 
that on April 6,1950, he saw appellant in the 2100 block of 
Alabama Avenue, S. E., and from there went with appellant 
to Lansburgh’s store, arriving there at about 5:00 p. m. 
(J. A. 32, 33); that they used the Seventh Street entrance 
and went to a room which looked like a storage room on the 
main floor and appellant went into the room, stating that 
he was going to see about some money (J. A. 33); that 
appellant came back in about five minutes and said he could 
not get any money and they then went to the second floor 
where a tearoom is located (J. A. 33); that they then went 
to the sixth floor and appellant showed him where the time 
clock was which the guards punched and they then returned 
to the second floor where appellant showed him a window 
that had been sprung and said it could not be locked and 
was used to lower trash (J. A. 34); that they then went to 
the fifth floor where appellant showed him cages which 
looked like those in a bank and showed him a door which 
he could enter which had the bottom part of wood and top 
part made of glass with a hole in it and a slot at the top of 
the glass (J. A. 35); and that they returned to the main 
floor and went to the E Street entrance where the guards’ 
booth is and appellant showed him where the guards stayed 
(J. A. 35). He further testified that when they got on E 
Street, he asked appellant why he was showing him all this 
and appellant said, “He thought probably that I would like 
to go along with him” and the witness said he didn’t want 
anything to do with it and appellant said he wanted to come 
down to the store and said he knew how to get in there; that 
appellant told him there was a lot of money there he could 
get hold of and asked him was he coming that night and he 
told appellant no (J. A. 36). He further testified that he 
talked on the telephone with appellant the next day and 
said, “I see you went through with it” and appellant re¬ 
plied, “What the hell are you talking aboutt” and that he 
saw appellant half an hour later and said to him, “I didn’t 
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think he had had the nerve to do anything like that, as far as 
killing anyone, ,, and appellant said, “You know I didn’t 
have anything to do with” (J. A. 37, 38). 

Elizabeth Hagens was the next witness for the prosecu¬ 
tion and testified that she was employed at Lansburgh’s 
department store for eight years and as head cook had sii 
knives in the store and that after the killings in the store, 
one of her knives was missing (J. A. 38, 39); that Govern¬ 
ment’s Exhibit No. 1 was one of the knives she had left in 
the store on April 6th (J. A. 39, 40); that appellant had 
worked in the kitchen at one time and identified Govern¬ 
ment’s Exhibit No. 2 as a photograph of the kitchen (J. A. 

39, 40). 

Ruth H. Levy was the next witness and testified she was 
employed as a buyer for Lansburgh’s department store fon 
a year and four months and that she had a luggage counter 
on the first floor in Lansburgh’s (J. A. 40). She was shown 
Government’s Exhibit 3 (a cosmetic case) and 3-A (a cos¬ 
metic tray inside Government’s Exhibit 3) and identified 
them as a piece of luggage coming from her stock (J. A. 

40, 41); that she saw both Government’s Exhibit 3 and 
Government’s Exhibit 3-A at 6:00 on April 6th and that 
the next morning Government’s Exhibit 3 was missing and 
Government’s Exhibit 3-A was on the counter (J. A. 41). 

Thelma Mosely then testified and stated that she was anj 
assistant buyer in the food department at Lansburgh’s 
(J. A. 41, 42); that she locked the cigarette showcase at 
6 o’clock on April 6th and that the next morning she 
noticed two screws and a lock on top of the case (J. A. 
42, 43). Under cross-examination she stated that Mrs. 
Dunne had brought to her attention the fact that the ciga¬ 
rette case had been broken into. 

Rebecca Meyers Roseberry then testified and stated she 
was employed at Lansburgh’s department store since 1942 
and on April 7, 1950, she arrived at the store at 8:30 a. m. 
and noticed the cigarette case was open and that the hasp 
was loose and the screws out and two packs of Phillip 
Morris cigarettes missing (J. A. 44). 
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Archie Neal was the next witness and testified that he 
had been employed at Lansburgh’s store for five or six 
years and nsed to work with appellant washing dishes 
and putting garbage out of a tearoom window by means of 
a rope, by letting the garbage down into the alley that goes 
out to D Street (J. A. 44, 45). He further testified that on 
April 6th he had put the garbage down and could not lock 
the window and that the window had been that way for a 
year or more (J. A. 45). 

William E. Griffith was the next witness and testified 
that on the evening of April 6th and early morning of 
April 7, 1950, he was doing some iron work on the doors 
at the Seventh Street entrance to Lansburgh’s and finished 
about 1:00 a. m. (J. A. 46) and that he went to the wash¬ 
room, opened the door and saw a body lying between the 
doors and a knife was right at the entrance just as you go 
in the door and noticed blood over the face of the body 
(J. A. 47). He further testified that he went and got a 
policeman at No. 1 precinct, going first to New Jersey Ave¬ 
nue, where No. 1 had originally been, and then to the Mu¬ 
nicipal Building, where it is now located (J. A. 47). Under 
cross-examination he testified that the lights in the store 
had gone out around 11 o’clock and that the knife he saw 
was near the feet of the body. 

Joseph Johnson was called as the next witness and testi¬ 
fied that on April 6,1950, he was employed at Lansburgh’s 
and on that date he cleaned up the cash room on the mezza¬ 
nine floor and locked the door when he left the cash room 
(J. A. 48, 49). 

John Novotny was the next witness and testified that 
he was employed at Lansburgh’s department store as an 
engineer since March, 1949, and that he made an examina¬ 
tion of the outer door leading over into the cash room on 
the Tuesday after the murder and found that wear had 
made the door so that by putting a shoulder to the door and 
nudging it, the door would open even though it was locked 
(J. A. 49, 50). 

John S. Hughes was called as the next witness and testi¬ 
fied that he was a sergeant attached to No. 1 precinct and 
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went to Lansburgh’s department store in the early morn-1 
ing of April 7, 1950, with Mr. Griffith, arriving there at 
about 1:20 a. m. and upon entering the Seventh Street doorsl 
went past the bank of elevators to a small corridor on the 
left of the elevators and on the floor found keys, a pair ofl 
glasses, a butcher knife, a wallet and a cloth lying on the 
floor (J. A. 51); that inside the men’s lavatory, located 
behind the bank of elevators, he found the body of one 
watchman lying on its back and could see that he was dead 
and that he went to the sixth floor, and just inside the 
doors leading from the freight elevator he found the body 
of the second watchman lying face down with a smear of 
blood leading from the body to the elevator and a pool of 
blood in the elevator where he also found the watchman’s 
clock (J. A. 51, 52). He further testified that he went to the 
cash room and found that the door was propped open with 
a broom and in the center of the doorway was a flashlight 
and inside the room on the floor was a small square over¬ 
night case (J. A. 52). 

Albert G. Fielder then testified and stated that he was a 
private of the Metropolitan Police force attached to No. 1 
precinct and that on April 7, 1950, he arrived at Lans- 
burgh’s department store at about 1:35 a. m. and went to 
the men’s room on the first floor and found a man lying on 
the floor and outside the door was a pair of glasses, a 
wallet, a knife and a key with a number on it and he 
searched the body and found no gun (J. A. 53). He fur¬ 
ther testified that he went upstairs to where the second man 
was and upon searching the body found a .38 caliber re¬ 
volver in a fastened holster and also found a wallet and a 
watch (J. A. 53, 54). On cross-examination he stated that 
the man on the first floor had a gag around his mouth and a 
piece of sash cord partially tied around his legs and that 
no gun or holster were found on the man on the first floor. 

John J. McIntosh was called as a witness and testified 
that he was the operating manager of Lansburgh’s depart¬ 
ment store and had been with the store since 1932 and that 
in April both Oliver R. Hess and John C. Carpenter were 
employed in the store (J. A. 54). He further testified that 
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the window through which garbage was dropped to the 
alley had the lock sprung and that it had been in this con¬ 
dition for about two years (J. A. 55,56). He further testified 
that there was more than several thousand dollars in the 
cash room and that the money was owned by Lansburgh 
and Brother, a corporation, located within the District of 
Columbia (J. A. 57); and that appellant had been employed 
in the store from June, 1948, to January, 1949, and that he 
was again employed at the store from May 3,1949, to July 
13, 1949 (J. A. 58). He further identified Government’s 
Exhibits 6 through 13, inclusive, as pictures of the store. 

Dr. Robert Francis Donohue was called as a witness and 
testified that he was attached to Gallinger Hospital and 
that on April 7, 1950, at about 1:30 a. m. he went to Lans¬ 
burgh’s department store and to the lavatory on the first 
floor and pronounced a man dead there at 1:42 a. m. and 
then returned to his quarters and was recalled to the store 
and at about 2:10 a. m. pronounced a second man dead 
(J. A. 59). Under cross-examination lie stated that there 
were multiple stab wounds on the bodies of the deceased. 

Lawrence A. Hartnett was called as the next witness and 
testified that he was on the homicide squad of the Metro¬ 
politan Police force and that he went to Lansburgh’s de¬ 
partment store on April 7th at about 2:15 a. m. and that in 
a passageway leading to the men’s room on the first floor 
he observed on the floor a cloth, a butcher knife, and a pair 
of gentlemen’s rimless glasses, two keys and a billfold 
(J. A. 60). This witness then identified Government’s 
Exhibit 1 as the knife he found on the floor; Government’s 
Exhibit 14 as the pair of glasses; Government’s Exhibit 15 
as the keys; Government’s Exhibit 16 as the billfold and 
Government’s Exhibit 17 as the handkerchief which was in 
the mouth of the body of John C. Carpenter, which had been 
stuffed partly into the month; Government’s Exhibit 18 as 
the cloth which had been tied around Carpenter’s neck and 
holding the handkerchief and a white scarf as a gag; Gov¬ 
ernment’s Exhibit 19 as the white scarf which was padded 
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over the top of the handkerchief over Carpenter’s mouth; 
and Government’s Exhibit 20 as a picture of the body of 
Mr. Carpenter as he saw it on arrival at the scene of the 
Crime (J. A. 60-62). He further testified that after seeing 
the body on the first floor he went to the sixth floor and 
observed an elevator with the door open and the light on 
and there was a large pool of blood on the floor of the ele^ 
vator and a smear mark leading off of the elevator intd 
the lobby just in front of the elevator through a pair of 
double doors and around to the right into a hallway to an-| 
other body which was later identified as Oliver R. Hess 
(J. A. 62, 63); that the watchmen’s clock was lying on the 
floor and the body was face down with a gun in a holster on 
the right hip and that he then went to the customers’ ac^ 
counts department where he found both doors of the saf^ 
open and several drawers behind the cashier’s cage opeij 
and that one of these doors appeared to have been forced 
as the lock was still up and a splint of wood was on the end 
of the lock (J. A. 63); and that he then went to the first 
floor to the cash room and observed that a broom was bei 
tween the door and the door jam, that a flashlight was lying 
on the floor just outside the door, and that Government’s 
Exhibit 4 was the same flashlight (J. A. 63, 64). He further 
testified that Government’s Exhibits 21 through 25, inclu¬ 
sive, were the pictures of the scene of the crimes (J. A. 64, 
65). 

At this point Ernest Price was brought in to testify and 
refused to be sworn and informed the court that he wai 
brought there against his will and he didn’t care to testify 
for or against appellant (J. A. 67, 68). This witness’ testi¬ 
mony from p. 332 to 344 was not under oath and when he 
called this to the court’s attention the oath was adminis¬ 
tered (J. A. 76, 77). He testified that he had a conversation 
with appellant and that they talked about a whole lot of 
things, but did not remember any specific thing about the 
conversation (J. A. 69). The prosecutor at this timb 
announced surprise and was given permission by the cour^; 
to refresh the memory of this witness and the prosecutojr 
attempted to refresh the memory of the witness by refer¬ 
ence to his testimony before the grand jury. In response to 
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each question of the prosecutor concerning such testimony, 
he replied “I don’t remember” (J. A. 70-75). Under cross- 
examination this witness stated that appellant had been in 
his cell at the D. C. Jail for four or five days, having 
come in on a Friday in the late afternoon, and that 
the confession that the prosecutor had referred to on di¬ 
rect examination had taken place on Sunday, and that ap¬ 
pellant had told him that on Saturday he had been taken 
to police headquarters and questioned over a long period 
of time and had given a confession and that this conversa¬ 
tion he had had with the appellant was about what he had 
related in that confession on Saturday (J. A. 77). He 
further stated that appellant had told him he had had no 
food, had been handcuffed, had been grilled and pushed 
around, and that that was why he had confessed (J. A. 77); 
and that the appellant told him he had been hit pretty hard 
on the jaw and that his tooth was hurting him (J. A. 77). 
He further testified that appellant had left his cell about 
6:30 a. m. on Saturday and didn’t return until about 10:30 
or 11:00 and told him he had been at headquarters and 
that they had grilled him and he had taken a lie detector 
test and that he had then stopped taking it (J. A. 78). 
He further stated that appellant had told him he had con¬ 
fessed to the police and under redirect examination stated 
that the things the prosecutor had previously questioned 
him about had been told him by the appellant (J. A. 79). 

Lawrence A. Hartnett resumed the stand and identified 
Government’s Exhibit 26 as the broom which was in the 
door to the cash room and Government’s Exhibit 27 as a 
package of cigarettes found in the cash room (J. A. 79, 80). 
He further testified that he saw appellant on May 5th at 
9:30 a. m. at police headquarters and had a conversation 
with him at this time about his personal life, where he had 
worked, where he had gone to school, and who he travelled 
around with (J. A. 80, 81). Sergeant Furr came in about 
11:15 and joined in the conversation; that up to that time 
nothing had been said about the Lansburgh’s case (J. 
A. 81); they asked him about his employment at Lans¬ 
burgh’s and asked him when was the last time he had been 
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in the store and he told them he had not been in the stor6 
for over a year (J. A. 81). He further testified that 
when they accused him of the Lansburgh’s killing he denied 
it and when they asked him if he would take a lie detector 
test he asked them if it would prove he was innocent and 
when told it would show whether or not he was lying, he 
said, ‘‘Well, get the machine and put me on it and see what 
it says’’ (J. A. 81, 82). He further testified that they tried 
to get the lie detector machine, but were unable to do it 
and that they had no conversation with the appellant after 
finding out they could not get the machine (J. A. 82). 
He further testified that he next saw the appellant the next 
day at 9:30 a. m. at the District Jail and Sergeant Furr was 
with him and they asked him, “Are you ready to go take 
the lie detector test” and he said, “Sure, let’s go” and they 
took him to headquarters to the conference room on the 
third floor, arriving there about 10:00 a. m. and found that 
Captain Curley had not arrived with the lie detector ma¬ 
chine and that while waiting for the machine to arrive they 
had idle conversation; that a couple of times they tried to 
talk to appellant about the Lansburgh’s case and he would 
say, “Just wait a minute, now, let’s get the machine and 
let the machine tell you” (J. A. 81). He stated that after 
lunch he received information that Captain Curley was in 
the building and waited until he had the machine set up 
and took appellant to the fifth floor and turned him over 
to Captain Curley about 1:30 or 1:45 and that no one be¬ 
sides himself and Sergeant Furr had talked to appellant 
while they were at headquarters before turning him over to 
Captain Curley and that he next saw the appellant about 
5:30 or 5:45 with Captain Curley (J. A. 83). Hartnett 
further testified that he was present at the hearing at the 
U. S. Commissioner’s office on Saturday, May 6th, at ap¬ 
proximately 10:15 p. m., at which time the U. S. Commis¬ 
sioner read off to appellant two charges of first degree mur¬ 
der and that when the Commissioner finished reading the 
charges he told the appellant he could be represented by 
counsel if he wished and the appellant stated that he did 
not want a lawyer and that when the Commissioner told 
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appellant that anything that he said could be used against 
him at any other hearing that might be held in the case and 
asked him if he had anything to say and appellant said that 
he did not (J. A. 84); that Sergeant Furr testified at the 
hearing and after he testified the Commissioner asked ap¬ 
pellant, “Is what the officer said true?” and at that time 
Assistant District Attorney Murray 2 was there and said, 
“Mr. Commissioner, I think you should advise the defend¬ 
ant further of his rights” and the Commissioner told the 
appellant again that he did not have to make a statement 
and did not have to testify if he did not want to and the 
appellant stated that he understood and when asked if he 
wanted to say anything stated, “What Sergeant Furr said 
is true, because I asked for him” (J. A. 84, 85). The wit¬ 
ness further testified that when appellant was asked if he 
had any further statement, he said, “WTien you read off 
that paper up there, you said something about malice and 
violence. I just want you to know one thing; that when I 
went down to that store I went down there to rob, I didn’t 
go down there to kill those men. I just ran into them” 
(J. A. 85). 

Under cross-examination Hartnett testified that the delay 
in getting the lie detector machine was due to the fact that 
Captain Curley, who is in the United States Army, was tied 
up on official duties (J. A. 85); that Furr did not tell him 
he had cuffed appellant around a little bit to get him to 
talk and that around noon Furr went and got appellant and 
himself something to eat — a sandwich and coffee. 
He further stated that Captain Curley told him that appel¬ 
lant admitted killing the two men at Lansburgh’s (J. A. 87); 
and that appellant agreed to reenact the crime and on the 
way he was asked how he liked the way the lie detector 
worked and he said, “I thought I could be the thing” and 
then stated, “I couldn’t” (J. A. 87). The witness denied 
questioning appellant continuously over a period of time 
pretending they were going to give him a test (J. A. 87); 
he denied that appellant received no food from the time 

2 Charles B. Murray, Assistant United States Attorney. 
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appellant arrived from the jail at police headquarters until 
the time he gave the confession and that at about 6 o’clock 
sandwiches and coffee were obtained for all of them 
(J. A. 87, 88); and he denied that he knew appellant Md 
secured counsel on Friday afternoon. Hartnett further 
testified that he did not interrogate appellant about this 
case on Saturday because the couple times they attempted 
to do so appellant would state, “Wait a while, get the ma¬ 
chine. Let the machine tell you” (J. A. 89); he denied 
slapping appellant on the jaw and stated Furr did not mis¬ 
treat the appellant (J. A. 89); and stated that after appel¬ 
lant came down from where the lie detector machine wa!s 
given appellant took the officers over to Stanton Terrace 
and pointed out a house and stated that he got the rope he 
used to tie up the tongs and the guard on the first floor out 
of the back yard of this house. This witness testified that 
no promises, threats, or any mistreatment of any kind ex¬ 
tended to appellant by him or any other member of the 
police force in his presence (J. A. 90). 

Captain Wilfred J. Curley was the next witness and testi^ 
fied that he was a Captain in the United States Army sta¬ 
tioned at Gravelly Point, Virginia, and had been running 
examinations on a lie detector since 1946, having attended 
Keeler Institute of Polygraph Machines in Chicago (J. A. 
90, 91). This witness stated that in running one of the exam¬ 
inations the subject must be entirely willing to take the test 
and that if he does not wish to take it he just merely has to 
move his fingers or squirm in some fashion and the test can¬ 
not be run or he can distort the chart by abnormal breath¬ 
ing or any other physical movement and that the people 
who were subjected to such a test are advised they are not 
to take the examination unless they want to cooperate and 
want to be cleared (J. A. 91). He further testified that 
appellant was the nineteenth man to be examined in this 
case and that he advised him he did not have to take the 
test and did not want him to take the test unless he thought 
he could be cleared and appellant stated that he was will¬ 
ing to take the test (J. A. 92); that he ran one test and 
stopped after four minutes and told the appellant he could 
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not continue unless appellant really desired to co-operate 
and that appellant had attempted to beat the machine by ab¬ 
normal breathing (J. A. 92). He further testified that he 
ran another test and stopped the machine and advised the 
appellant of the reactions he had received and appellant 
stated that he did not want to take any more of the test— 
he advised him that the reactions were indications that he 
was lying to the witness and for him not to continue unless 
further testified that appellant stated he did do this thing 
and that he would like to make a complete statement of the 
Lansburgh’s killings and wanted Purr brought in and 
would not make a statement to another officer as Furr had 
talked to him several hours earlier and was a very nice 
police officer (J. A. 93). Captain Curley further stated 
that he was present when Furr took the statement from 
appellant and Furr asked appellant if he wanted to make a 
statement and appellant said, “Yes, do you feel like writ¬ 
ing now?” and that Furr went out and got a pad of paper 
and began taking down the statement as dictated to him by 
appellant (J. A. 94). 

At this time appellant objected to the testimony of Cap¬ 
tain Curley and gave as his reason that he had stated the 
findings of the lie detector test and asked that the testi¬ 
mony be stricken and the court stated that it would not 
strike the testimony, but informed the jury that the state¬ 
ment of Curley’s to appellant that the machine indicated 
he was lying was not evidence of the fact itself, but only 
admitted as bearing on the question of whether the confes¬ 
sion was voluntary or not (J. A. 94-98). 

After this Captain Curley testified as to the substance 
of the appellant’s confession 3 . Under cross-examina¬ 
tion Captain Curley testified that he explained the 
machine to appellant for about thirty minutes and appel¬ 
lant stated that he was willing to take the test and that he 
did not threaten appellant or tell him it would be best for 

* The confession is reproduced at pp. 150-154 of the Joint Appendix and as 
there is no claim that Curley’s testimony as to the confession contradicted 
what is in the confession, his testimony in that regard is not fully reproduced 
at this point. 
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him to make this statement (J. A. 100). He furthe): 
stated that while appellant was dictating the statement 
that he, the witness, sent for some sandwiches and coffee 
for himself and for the appellant (J. A. 100); and that 
Furr asked appellant if he would reenact the crime and 
appellant stated that he would (J. A. 102). 

Cyril S. Lawrence, United States Commissioner of th 
District of Columbia, testified and stated that he held a 
hearing on May 6, 1950, involving the appellant and ad¬ 
vised him of the charges and told him that any statement 
he would make at the hearing might be used at the hearing 
or any other hearing and that he asked appellant if he 
wanted to get a lawyer and told him he was entitled t^ 
have a continuance in order to obtain a lawyer and that 
appellant said no, he wanted to go right ahead then (J. 
103,104). He further stated that Officer Furr testified 
he then asked appellant if he wanted to 
Furr and appellant said, “No, what he said is right, 
asked for him” and that he advised appellant again 
any statement he might make might be used against 
and that he did not have to testify or make any statement 
and that appellant asked him at that time what the 
“malice” meant (J. A. 104,105). He further testified 
he defined “malice” to appellant and appellant said, “No 
that’s not so, I went in there for the purpose only of rob 
bing them. I just bumped into them” (J. A. 105). 

Lloyd B. Furr was called as the next witness and testi¬ 
fied that he was a Detective Sergeant attached to the Homi¬ 
cide Squad and talked with appellant on May 5, 1950, at 
his office at about 11:15 a. m., at which time they talked 
with appellant about his various places of employment and 
where he had gone to school and when they asked him 
about his position at Lansburgh’s the appellant stated he 
guessed they were accusing him of the crime and he denied 
it; they asked him if he had any objection to taking a lie 
detector test and the appellant stated he would gladly take 
it (J. A. 107,108); and that he could not obtain Captain Cur¬ 
ley to give the test and the test was postponed until the 
next day and the appellant was taken to jail (J. A. 108). 
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He further testified that the next morning he picked appel¬ 
lant up at the jail at 9:30 and took him to the General 
Assignment office and waited there for Captain Curley 
(J. A. 109,110); that while waiting they talked about vari¬ 
ous things and when he asked appellant about telling him 
about the case, the appellant would say, “I can’t do that 
because I may change my mind later” and that he bought 
appellant a sandwich and coffee about 11:00 and was in¬ 
formed about 1:00 that Captain Curley had arrived (J. A. 
110, 111). He further testified that appellant was taken to 
the fifth floor and turned over to Captain Curley and that 
he, the witness, then went to southeast Washington and re¬ 
ceived a call to report back to headquarters and arrived 
there about 4:00; Captain Curley and appellant were still 
in the office (J. A. 111). The witness further stated that 
when he walked into the office the appellant said, “Ser¬ 
geant Furr, you were right. You feel like doing some 
writing?” and he got paper and pen and appellant said, 
“I want to tell you about those men” and he, the witness, 
said, “What men?” and the appellant said, “I killed those 
men” (J. A. Ill, 112). He further stated that he took the 
statement from appellant and the statement was identified 
as Government’s Exhibit No. 32 (J. A. 113). The wit¬ 
ness stated that no promises or threats or inducements of 
any sort extended to appellant or anyone in his presence 
for the purpose of procuring a statement and the statement 
was admitted into evidence (J. A. 114). 

Under cross-examination Sergeant Furr denied that he 
and Sergeant Hartnett questioned appellant continuously 
over a long period of time (J. A. 116), denied that Hart¬ 
nett cuffed appellant around and denied telling appellant 
that if he didn’t come clean reprisals would be taken 
against his sister and his mother (J. A. 116); and denied 
telling appellant that if he didn’t tell the story that his 
mother and father would be put in jail (J. A. 118). 

William A. Tyler, Jr., appellant, was called on behalf 
of the defense at this time merely on the question of 
whether his confession was voluntary or not (J. A. 122) 
and testified that about 8 o’clock on May 6th he saw Furr 
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and Hartnett at the District Jail and Furr asked him if he 
was ready to go back to headquarters and that he told 
Furr, “Yes” and that they got back to headquarters about 
9 o’clock and that two other officers were in the room at 
headquarters besides Furr and Hartnett (J. A. 122, 123). 
He further testified that he was asked one question after 
another and before he could answer one another question 
would be asked and that when Captain Curley arrived lie 
was taken to the room where the lie machine was arid 
Captain Curley’s assistant came in and said, “Why don ft 
you go up ahead and tell them that you did it; it would lie 
much better for you” and he told the assistant that he 
didn’t know what he was talking about and that he had ha(l 
nothing to do with Lansburgh’s or anything else and the 
assistant stated, “Well, anyway, when you take this test, 
it will show what will happen to you” (J. A. 123,124); thalt 
the assistant left and Curley entered and asked him ques¬ 
tions and asked him why he didn’t tell the police he did it, 
that it would be much better for him, and explained th^ 
operation of the machine after about an hour (J. A. 124) I; 
that he was in the room with Curley about three and one| 
half hours before anyone else came in and then the assists 
ant came back and that he was taken out of the room afteir 
he refused to take the lie detector test and when he got 
back downstairs the questions started again and Lieu-1 
tenant Hartnett slapped him and broke his tooth and that 
they twisted the handcuffs on him (J. A. 125,126); and that} 
he was questioned continuously from the time he arrived at 
the building at 8 o’clock until the time he gave the alleged' 
statement (J. A. 127). He further testified that after he 
left Captain Curley he was downsairs about two hours and 
that during that time he was continuously questioned and 
beaten about the head and the mouth and that he had to 
have a tooth extracted after the beating (J. A. 127) and 
that after these two hours he gave up because “I was just 
tired, sick, drowsy, didn’t care what happened. I knew 
just as well if I stayed up there, they might have killed me 
by beating me, so I just took the chance. I just told them 
something to get away from them and get in the custody of 
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someone else.” (J. A. 128); and that from the period he 
left the District Jail until he got back to jail that night 
the only time he received any food was after the confes¬ 
sion, which was about 6:30 (J. A. 128). He further testi¬ 
fied that another detective other than Hartnett and Furr 
rushed into the room where he was during the questioning 
and said, “You wouldn’t want to see your mother, your 
sister, over there at the Women’s Bureau or your father 
in jail” and he told him that if he put them in jail there 
was nothing he could do about it (J. A. 129). 

Under cross-examination appellant stated that after 
Captain Curley told him he had told a lie he took the sweat 
preparation off and took the sponges out and told him that 
he quit and that he did not tell Captain Curley he had killed 
those two fellows and wanted to confess it (J. A. 131). 
He further testified that he did not object to anyone at 
the jail about going to headquarters and he did not make any 
objections at first about taking the lie detector test (J. A. 
131,132). He admitted that he did not complain to the Com¬ 
missioner about the beatings and said that he didn’t feel 
like being bothered and did not make any complaint at 
the jail about the beatings (J. A. 132) and stated that the 
only complaint to the doctor at the jail he made was about 
his headaches which, he stated, he had before he was 
arrested in this case (J. A. 133, 134). 

Mrs. Madie Tyler was called at this time as a defense 
witness solely to testify on matters relating to the confes¬ 
sion and stated that she was the mother of William A. Tyler, 
Jr., and that she saw him at the jail on Monday, May 8, 
1950, and that his face and eyes were swollen and that there 
was no swelling when she saw her son at headquarters the 
day of his arrest (J. A. 135, 136). 

Under cross-examination she stated that both the eyes 
were swollen and both sides of the face were swollen J. A. 
136). At the end of her testimony the court ruled that the 
confession was admissible and stated that he would submit 
it to the jury with the proper instructions (J. A. 137, 138). 

John L. McIntosh was the next witness to testify for the 
Government and stated that he saw the appellant on the 
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evening of May 6, 1950, when he was brought to Lanu- 
burgh’s store about 7:25 p. m. and after entering the build¬ 
ing Tyler said, “lam going to lead you now” and at that 
time Tyler re-enacted his movements in the store on the 
night of the crime (J. A. 138,139). He further testified that 
no one suggested or directed appellant during the course he 
took around the store and that on the sixth floor appellant 
said he jumped the watchman and wrestled with him apd 
got him down on the floor and wrestled into the elevator 
and got him on his face and then stabbed him and stated 
he did not know how many times he had stabbed him 
and appellant then said that he dragged the watchman 
through there and put him out in the hallway. He fur¬ 
ther testified that when they got to the main floor and 
reached a point in front of the big freight elevator the ap¬ 
pellant said, “The guard was standing there with his back 
towards me. He turned around and I jumped at him. I 
put my hand on his mouth to keep him from making any 
noise and we wrestled. I got him down, pulled him in there 
and pushed him in there into the bathroom and twisted hi s 
arm and got him over on his stomach and tied him up”. 
He further testified that appellant stated that after going 
into the cash room he came back to the door of the bath¬ 
room and looked through the hall and saw that the guard 
was untieing himself so he wrestled with him some more 
and then stabbed him. He testified that Tyler led the group 
that went through the store throughout the trip and that 
the trip took approximately forty or forty-five minutes 
(J. A. 139-150). 

The confession was read to the jury 4 . Then the Govern¬ 
ment rested its case. 

William A. Tyler, Sr., was called as the first defense 
witness and testified that he was the father of the appellant 
and that on April 6,1950, he saw his son between 7:00 and 
7:15 p. m. as he came in the house at that time and was 
home continuously after that and that he saw his son again 
about 12:00 or 12:30 and he was asleep at that time (J. A* 


* The confession is fully set out in the Joint Appendix at pp. 150-154. 
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163, 164). He further testified that his other son, Edgar, 
came in about 11 o’clock, got a sandwich and went upstairs 
and that he himself went upstairs between 11:30 and 12:00 
to get a hot water bottle and at that time appellant was in 
his room (J. A. 166,167). Under cross-examination this wit¬ 
ness testified that he did not remember the date his son was 
arrested (J. A. 168) and that he did not think to tell the po¬ 
lice that his son was home the night the crime had been 
committed (J. A. 168, 169). 

Edgar Tyler was called as the next witness and testified 
that on April 6, 1950, he first arrived home at 12 o’clock 
midnight and that he rembers the time as he looked at the 
clock and told his father it was late; that he then went to 
bed and appellant was in bed (J. A. 170). 

Under cross-examination this witness stated that it was 
his mother who came into the room that night and got the 
hot water bottle and he remembers that it was she because 
she woke him up and asked him where it was and he told 
her (J. A. 173, 174). 

Mrs. Madie Tyler was called as the next witness and 
testified that the appellant was her son and that on April 
7th she arrived home at 1:45 a. m. and her husband was in 
the dining room and that she went upstairs to ask Edgar 
what time he wanted to go to mass and that appellant was 
asleep at that time (J. A. 175, 176). 

Under cross-examination this witness stated that from 
4:10 p. m. to 1:45 a. m. she did not know where appellant 
was (J. A. 178). 

Lawrence Lacey was called as the next defense witness 
and testified that he had known appellant for approxi¬ 
mately fifteen years and that appellant’s reputation for 
truthfulness and veracity was good (J. A. 181). Under 
cross-examination this witness stated that he had heard 
that appellant had been arrested for robbery and assault 
with intent to kill (J. A. 182). 

Cecil G. May was called as the next witness for the de¬ 
fense and testified that he was employed at Capital 
Transit Company as superintendent of schedules (J. A. 
183). His testimony showed that there were two routes by 
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which appellant could take Capital Transit transportation 
from near his home to Seventh and Constitution Aveniie 
and that by one route it would take 22 Vo minutes and th$t 
by the other route it would take 20 1 / 4 minutes (J. A. 184- 
187 ). 

William A. Tyler, Jr., was called as a witness on behalf 
of himself and testified that on April 6th he and Howard 
Roy went to Lansburgh’s and Roy asked him to show him 
around, which he did; and that after they got outside of 
the building Roy indicated he was going to rob LansburglFs 
and he, the witness, told him he would have no parts of it 
(J. A. 191-193). Appellant was withdrawn from the stand to 
permit Dr. Shumate to testify and upon resuming the 
stand he testified that after visiting Lansburgh’s he went 
home, getting off the bus at 7:00 or 7:15, ate dinner and 
went to his room and went to bed about 8:00 or 8:30 and 
stayed in bed the rest of the night (J. A. 199); and that afte^ 
retiring he did not leave his home, he did not go to Lans¬ 
burgh’s the night of April 7th, and did not stab either Hess 
or Carpenter (J. A. 200). He further testified that the sug¬ 
gestion to go to Lansburgh’s to re-enact the crime was 
made by Furr; that he first refused to go and they told him 
if he didn’t he would get more of what he had gotten ana, 
therefore, he went and that throughout the trip through the 
store Hartnett led the way and he was handcuffed to Hart¬ 
nett (J. A. 223-225). He further testified that he did not vol¬ 
untarily make a confession and when Furr finished writing 1 , 
the paper was placed in front of him and he was told to 
sign it and that he did not read the paper and that it was 
not read to him (J. A. 226); and he denied committing the? 
crimes (J. A. 227). 

Under cross-examination Tyler admitted that he did nox 
tell the police what he alleged Howard Roy told him and 
stated that he did not do so because he did not want to be¬ 
come involved (J. A. 228) and said that he could not tell 
what was in the confession because he just told the officers 
to put anything on the paper and that they brought the 
paper to him and that while he saw it, he did not remember 
it and, therefore, did not know what was on it (J. A. 228). 
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He further testified that he did not show the officers any¬ 
thing at Lansburgh’s, but that Hartnett pointed the things 
out to him (J. A. 231) and that he made no objection 
at the store about going through it. Tyler refused to 
state whether the signature on the confession was his or 
not (J. A. 228). Tyler did not deny saying to the Commis¬ 
sioner that he did not go into Lansburgh’s to kill anybody, 
that he only went in to rob (J. A. 231). He further denied 
making a statement to Captain Curley that he killed those 
two fellows and asked him to call Furr and denied telling 
Price that he had confessed to the police (J. A. 232). He 
further testified that what he told Mr. Gilkey was what he 
had gotten from the newspapers. He further testified that 
he did not make any complaint at the jail about mistreat- 
' ment and stated that the reason was that he did not feel 
like talking to anyone (J. A. 233) and he stated that he did 
not tell the examining doctor at the jail about his jaw. 

Dr. O’Dell H. Shumate was called as a witness for the 
defense and testified that he was a dental surgeon and a 
dental officer at the D. C. Jail and that on May 25,1950, he 
examined appellant after being informed by a guard that 
appellant wanted to see him (J. A. 193,194). He further tes¬ 
tified that he could not say whether the tooth had been frac¬ 
tured or not and stated that one-quarter of the tooth was 
missing and that the tooth may have been fractured by 
some blow to the tooth itself, but not to the patient’s face, 
as there were no abrasions and no contusions at all J. A. 
194-196). He testified that normal chewing could have 
caused the damage to the tooth, as the tooth was full of 
decay, leaving the enamel very much unsupported by nor¬ 
mal dentine (J. A. 197). Under cross-examination Dr. 
Shumate testified that nothing was said to him by the ap¬ 
pellant about a blow causing the tooth to hurt. 

Cyril S. Lawrence was called as a defense witness and 
testified that appellant was arraigned before him on May 5th 
and that the Government asked for a continuance and the 
case was continued to May 16th and he signed an order of 
commitment at that time (J. A. 214). During Mr. Law¬ 
rence’s testimony the court informed defense counsel that 
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be could ask the question about the arraignment on May 
5th, but warned him that if he did so the court was going 
to allow the Government to ask the Commissioner on what 
charge or charges appellant was arraigned (J. A. 208-214). 
Under cross-examination Commissioner Lawrence testified 
that the arraignment was based on the charge of robbery 
and assault with intent to kill and that these charges were 
not connected with the Lansburgh’s case (J. A. 215). 

In rebuttal the Government recalled to the stand How¬ 
ard Roy, who testified that he did not ask appellant to 
show him through Lansburgh’s and did not make any state¬ 
ment to appellant to the effect that this might be his next 
job (J. A. 234). 

John J. Dougherty was the next rebuttal witness called 
and testified that he took the appellant from the Commis¬ 
sioner’s office on May 6th to the D. C. Jail and that while 
he did not closely examine appellant, he stated that he did 
not notice any bruises or any physical ailments (J. A. 235). 

Earl W. Gilkey was the next rebuttal witness for the 
Government and testified that he was supervisor of classi¬ 
fication at the D. C. Jail and that he interviewed the appel¬ 
lant on May 8,1950, and asked him about the case and the 
appellant reiterated what he had stated in his concession^ 
(J. A. 238). 

Aloysius J. Fitzsimmons was the next rebuttal witness and 
stated that he was an official agent of the Fourth Criminal 
Investigation Detachment of the United States Army and 
that he had made a preliminary examination of appellant 
prior to the taking of the lie detector test and that this ex^ 
amination consisted of questions concerning his name, age, 
address and education (J. A. 242). He further testified that 
he was outside the room while the test was taken and that 
he saw the appellant about 4 o’clock in the afternoon and 
did not see any bruises, marks or anything about him at 
that time and that he went with appellant to Lansburgh’s 
that evening and did not see any bruises or marks on him 

5 The text of his statement to Mr. Gilkey is reproduced at pp. 239-241 of the 
Joint Appendix. 
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then and he denied telling appellant that it wonld be the 
best thing for him to confess (J. A. 242). He further testi¬ 
fied that he did not see anyone mistreat or strike the appel¬ 
lant (J. A. 243) and under cross-examination stated that 
neither side of appellant’s jaw was swollen (J. A. 243). 

John L. McIntosh was recalled and testified that on going 
through the store with appellant, Officer Hartnett did not 
point out anything to appellant and that Furr did not point 
out anything to appellant and that appellant looked per¬ 
fectly normal to him at that time (J. A. 244). 

It was stipulated by counsel for both sides that the guards ’ 
time clock was last punched at 12:39 (J. A. 245). 

James R. Breeden was called as a rebuttal witness and 
testified that he was employed at the D. C. Jail and that he 
had examined the appellant for injuries on his admission to 
the D. C. Jail and had found no injuries or marks on appel¬ 
lant’s body (J. A. 246). He identified Government Exhibit 
35 as a statement signed by appellant concerning his physi¬ 
cal condition (J. A. 247). This statement was read to the 
jury and stated “had not been mishandled or mistreated” 
(J. A. 250). 


SUMMARY OF ARGUMENT 

I 

A motion for change of venue is addressed to the discre¬ 
tion of the trial court and where there is no showing that 
appellant could not obtain a fair and impartial trial in the 
District of Columbia, the trial court did not abuse its dis¬ 
cretion in denying appellant’s motion for change of venue. 

n 

Appellant was in legal custody when he confessed as he 
had been arraigned on another charge and had been com¬ 
mitted to the District of Columbia Jail in default of bond, 
and the fact the jailor allowed the police to take appellant 
to Police Headquarters for a voluntary lie detector test, 
does not make the custody illegal and therefore the confes¬ 
sion inadmissible. 


In considering whether the trial court erred in denying 
appellant’s motions for judgment of acquittal, this court 
should consider that the confession was admissable for if 
the confession was not admissable, then the conviction 
would have to be reversed and this court would not have 
to consider whether the motions for judgment of acquittal 
should have been granted. The corpus delicti was proven 
by a showing that the deceased guards were stabbed numer¬ 
ous times within Lansburgh’s Department Store, after clos¬ 
ing time and that these stab wounds were the cause of death 
of both guards, and therefore, appellant’s confession was 
admitted after there had been ample proof of the corpus 
deliciti. 

TV 

Appellant’s other contentions are without merit. 

ARGUMENT 

I 

The Trial Court Did Not Abuse Its Discretion In Denying Ap¬ 
pellants Motion for Change of Venue Where There Was 
No Showing He Could Not Obtain a Fair and Impartial 
Trial In the District of Columbia. 

Appellant urges that the lower court should have granted 
his motion for a change of venue (Br. 7). He alleges 
that there was widespread publicity of the offense as well 
as himself and that there was much public hostility 
against against him (Br. 7). Rule 21 (a) of the Federal 
Rules of Criminal Procedure provides: 

The court upon motion of the defendant shall transfer 
the proceedings as to him to another district or divi¬ 
sion if the court is satisfied that there exists in the dis¬ 
trict a division where the prosecution is pending so 
great a prejudice against the defendant that he cannot 
obtain a fair and impartial trial in that district or di¬ 
vision. 
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Widespread publicity itself does not furnish a grounds 
for ordering a change of venue. Medley v. United States, 
81 U. S. App. D. C. 85, 155 F 2d 857, certiorari denied 328 
U. S. 873; People v. Brindell, 194 App. Div. 776,185 N. Y. S. 
533, 536. 

While the record does show that many of the prospective 
jurors had read or heard about the case, there is no showing 
that there was any hostility against appellant and there 
was no difficulty in obtaining an impartial jury. 

Moreover, a motion for a change of venue is addressed to 
the sound discretion of the trial court. Stroud v. United 
States, 251 TJ. S. 15; Rakes v. United States, 169, F 2d 739, 
certiorari denied, 335, U. S. 826; and Shockley v. United 
States, 166 F. 2d 739 certiorari denied, 334 U. S. 850. There 
has been no showing by appellant that the lower court 
abused its discretion in denying the motion nor does a read¬ 
ing of the record show that the lower court abused its dis¬ 
cretion. 


n 

The Appellant's Confession Was Admissable When It Was 
Shown He had Been Arraigned On Another Charge and 
Was In Custody at the Time He Voluntarily Confessed. 

Appellant urges that the trial court erred in admitting 
the alleged written confession into evidence when it clearly 
appeared the appellant was illegally in the custody of police 
officers when it was obtained (Br. 9). In support of this 
contention appellant cites McNabb v. United States, 318, 
U. S. 332; and Upshaw v. United States, 335 U. S. 410. 
The decision of the Supreme Court in excluding the con¬ 
fession in those cases was based entirely on the fact that 
there was no showing that the defendant had been promptly 
arraigned as required by law. Here the appellant was ar¬ 
raigned on May 5, 1950, on another charge (J. A. 214) and 
in default of bond was committed to jail. It was after this 
arraignment that the arrangement for the lie detector test 
was made and that the events leading up to his confession 
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occurred. 6 Thus it is seen that appellant had been ar¬ 
raigned and was in lawful custody at the time he confessed. 
Moreover, appellant consented to the taking of the lie de¬ 
tector test and voluntarily went with the police officers to 
Police Headquarters for this purpose. 

24 D. C. Code 408, 413 and 414, upon which appellant 
relies, obviously has no application to this question since 
they merely provide for the manner of committing pris¬ 
oners and of bring them into court. It may be that the 
jailor had no authority to allow appellant to be removed 
from his custody and that he could have been held account¬ 
able, if appellant had used such opportunity to escape, but 
the fact that the jailor exceeded his authoritly, if he did, does 
not render appellant’s statements inadmissible in evidence. 
The Supreme Court has expressly held that the mere fact 
that a confession is made while a person is in custody does 
not render it inadmissable. Mitchell v. United States, 322 
U. S. 65. See also Sykes v. United States, 79 U. S. App. 
D. C. 97,143 F 2d, 140. When the McNabb case went back 
for retrial, the defendants maintained that after their com¬ 
mitment, they were removed from jail for questioning in 
violation of Sec. 605 of Title 18 U. S. C. 7 On appeal the 
Sixth Circuit Court of Appeals in McNabb v. United States, 
142 F 2d, 904, 908 certiorari denied 323 TJ. S. 771 said 

Appellants complaint that after their commitment they 
were removed from jail for the questionings, in viola¬ 
tion of Sec. 605 of Title 18, U. S. C. A. The point is 
without merit. Assuming that their removal was with¬ 
out authority, it does follow that it changes the circum¬ 
stances under which the confessions were made. See 
United States v. Mitchell, supra. 

Thus if appellant’s confession was voluntarily made, it 
was admissible and as the evidence on this point was in dis- 

0 Prior to arraignment on these other charges, appellant had been questioned 
relative to his employment at Landsburgh’s and had indicated he wanted to 
take the lie detector test. (J. A. 82, 108). 

i This section provides for the manner of bringing prisoners into Court. 
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pute the court properly admitted it into evidence and left 
it to the jury with the proper instructions whether they 
were to consider it or not. 

m 

Appellant's Motions for Judgment of Acquittal Were Properly 
Denied Where There Was Evidence Showing the Confes¬ 
sion to be Voluntary and Where the Corpus Delecti Was 
Proven Without the Confession. 

Appellee shall consider under this one heading, points 
ten, eleven, and twelve of appellants brief all of which urge 
that the trial court committed error in refusing to grant 
appellants motion for judgment of acquittal (Br. 12, 
13, 14). 

Appellant first urges that his motion for judgment of 
acquittal at the close of the Governments case should have 
been granted as there was no independent evidence of the 
appellants connection with or commission of the crime ex¬ 
cept his confession which he alleges was obtained by force, 
violence and intimidation as well as during a period of il¬ 
legal detention (Br. 12). He further alleges that the court 
erred in refusing to grant his motion for judgment of ac¬ 
quittal when it allegedly appeared that the verdict was 
contrary to law and contrary to fact—this argument is also 
based on the assumption the confession was illegally ob¬ 
tained (Br. 13). If this court rules that the confession was 
in fact illegally obtained and therefore should not have been 
admitted, the judgment would be reversed. Therefore, in 
considering whether a judgment of acquittal should have 
been granted, the confession should be assumed to have 
been admissable. Assuming the admissibility of the con¬ 
fession, it is clear that the motions for judgment of acquit¬ 
tal were properly denied by the trial court. 

Appellant further urges that his motion for judgment of 
acquittal should have been granted as the confession should 
not have been admitted as there was no substantial evi¬ 
dence showing the commission or attempted commission of 
a felony by the “defendant” prior to the introduction of 
his confession (Br. 13). In support of this allegation ap- 
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pellant cites Forte v. United States, 68 App. D. C. 111. 1 
A reading of this case discloses that it does not support 
the contention that the Government must show by substan¬ 
tial evidence the commission or attempted commission of a 
felony by the defendant before his confession is admissa- 
ble. The Forte case holds that the corpus delecti must be 
proven independent of the confession. As that case points 
out at page 119 “the corpus delicti does not properly in¬ 
clude as a third element, the agency of the accused as the 
criminal.” That the corpus delicti was proven before the 
admission of the confession is readily seen from the follow¬ 
ing facts: body of one of the deceased found about one 
A. M. between doors of washroom on first floor of Lans- 
burgh’s (J. A. 47); body of second deceased found just in¬ 
side doors leading from freight elevator on sixth floor of 
Lansburgh’s (J. A. 51, 52); body on first floor had gag 
around his mouth and a piece of sash cord partially tied 
around his legs; man on first floor pronounced dead at 1:42 
A. M. and other man pronounced dead at 2:10 A. M. (J. A. 
59); each body had multiple stab wounds (J. A. 27, 29); 
Oliver R. Hess was name of deceased on sixth floor (J. A. 
25); John C. Carpenter was name of deceased on first floor 
(J. A. 25); autopsy on body of Oliver R. Hess disclosed 
five stab wounds—three in back and two in chest— any one 
of which could have caused death as all five stab wounds 
entered either the lungs, the heart, or the large blood ves¬ 
sels (J. A. 27); autopsy on body of John C. Carpenter dis¬ 
closed four stab wounds—three in the chest and one in the 
back—these wounds were the cause of his death (J. A. 29). 
From this it is seen that the corpus delicti was proven inde¬ 
pendently of appellant’s confession and the trial court did 
not commit error in denying the motion for judgment of 
the acquittal. 

IV 

Appellants Other Contentions Are Without Merit 

In point two of his brief, appellant urges that it was 
prejudicial error for the trial court not to grant appel- 1 
lant’s request for a preliminary hearing out of the pres- 
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ence of the jury, with respect to the voluntary character 
of his confession (Br. 8). While the trial court did admit 
the confession of appellant into evidence without a pre¬ 
liminary hearing (J. A. 114), before the confession was read 
to the jury the court granted a preliminary hearing as the 
question of voluntariness (J. A. 120-138) and the jury was 
not excluded at the request of the appellant (J. A. —). 
While the appellant testified that the confession was coerced 
from him (R. 512, 513, 514, 515, 516, 517, 518), there was co¬ 
pious evidence for the Government that the confession was 
voluntarily given by the appellant (R. 369,370, 371,372, 373, 
380, 381, 382, 383, 384, 385, 387, 391, 392, 394, 395, 399, 406, 

407, 408, 409, 410, 424, 425, 427, 430, 449, 450, 452, 453, 454, 

455, 456, 457, 458, 459, 460, 461, 462, 468, 469, 470, 471, 472, 

482,500). The law is well settled that where there is conflict¬ 

ing evidence on the question of voluntariness of a confession 
the confession should be admitted and the question of volun¬ 
tariness submitted to the jury. As the evidence on volun¬ 
tariness was conflicting the question would have been left 
to the jury and thus no prejudice resulted to the appellant 
by the court’s action in holding a preliminary hearing after 
the confession was admitted into evidence but before it 
was read to the jury. 

In point three appellant urges that the trial court erred 
in admitting into evidence the alleged written confession 
of the appellant when it clearly appeared the statement 
was obtained by force and psychological pressure (Br. 8). 
As pointed out above the evidence was conflicting on the 
question of voluntariness, appellant concedes this (Br. 9), 
and when such is the case the question should be submitted 
to the jury with proper instruction. This was done in this 
case (J. A. 253). 

In point four appellant contends the trial court erred 
in permitting the Government to abandon five counts of 
the indictment without the appellant’s consent (Br. 9). The 
only authority cited is Buie 48 of the Federal Rules of 
Criminal Procedure. That rule states: 
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The Attorney General or the United States Attorney 
may by leave of court file a dismissal of an indictment, 
information or complaint and the prosecution shall 
thereupon terminate. Such a dismissal may not be 
filed during the trial without the consent of the de¬ 
fendant. 

It is clear that this rule applies only where the Govern¬ 
ment seeks to dismiss the whole indictment, information or 
complaint and was not meant to prohibit the Government 
from abandoning counts of an indictment which were not 
supported by the evidence. It is clear that the evidence 
in this case would not support a conviction on the counts 
abandoned and thus it was the duty of the Government not 
to go forward and ask for a conviction on these counts. 

In point six appellant urges that the trial court erred in 
permitting the prosecutor to impeach and cross examine 
its own witness when it clearly appeared no proper founda¬ 
tion had been laid for it and when the prosecution was not 
surprised by the testimony (Br 10). While the record 
shows that the witness Ernest Price had informed the pros¬ 
ecutor that he did not want to testify, it no where appears 
in the record that he informed Mr. Heflin that he was go¬ 
ing to repudiate his testimony given before the Grand Jury 
or that he no longer remembered the instance which his 
testimony covered. A reading of the testimony of Price 
shows that he was recalcitrant. The courts have recognized 
the position a prosecutor is in when a witness is recalci¬ 
trant and have ruled that the latitude to be allowed in the 
examination of a recalcitrant witness rests in the discre¬ 
tion of the trial judge. St. Clair v. United States, 
154, U. S. 134; Smith v. United States, 57 App. D. 
C. 71, 17 F. (2d) 223; DiCarlo v. United States, 6 F. (2d) 
364 certiorari denied 268 U. S. 706; Schonfeld v. 
United States, 277 F. 93 certiorari denied, 258 U. S. 623. 
Actually in this case the prosecutor was not granted leave 
to impeach and cross-examine the witness. While the pros¬ 
ecutor plead surprise and asked to be allowed to interro¬ 
gate the witness about prior statements, the court only al- 
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lowed the prosecutor to interrogate the witness and con¬ 
front him with his prior testimony for the purpose of re¬ 
freshing his recollection (J. A. 70). The use of prior testi¬ 
mony to refresh the memory of a witness is permissible. 
Shoffman v. United States, 289 F 370; Schonfeld v. United 
States, supra. Appellant has made no showing that the 
trial judge abused his discretion in the latitude he allowed 
the prosecutor in examining this recalcitrant witness and 
it is submitted there was no abuse of discretion by the 
judge and therefore this point is without merit. 

In point seven appellant urges that the trial court erred 
in admitting into evidence testimony of the results of a lie 
detector test (Br. 11). The court never did allow the re¬ 
sults of the test to be admitted into evidence. When Cap¬ 
tain Wilfred J. Curley, the person who conducted the lie 
detector test, took the stand and started to testify, counsel 
was called to the bench by the court and Captain Curley 
was allowed to testify after the prosecutor told the court 
his testimony was only for the purpose of establishing the 
voluntariness of the confession. Captain Curley did not 
testify as to what questions he asked appellant nor 
what results the lie detector test showed, other than to say, 
he told the appellant he was lying and after this the appel¬ 
lant told him he did do this thing and that he would like 
to make a statement about it (J. A. —). After appellant 
objected and moved that any testimony Captain Curley had 
given concerning his conclusions as to the character of 
the response of the appellant to any purported lie detector 
test be stricken from the record (J. A. 97), the court denied 
the motion to strike but told the jury 

* # * I want to say that evidence is not admitted evi¬ 
dence of the fact itself, but merely a bearing on the 
question of whether the confession was voluntary or 
not. 

The statement of the witness that he told the defendant 
that the machine indicated he was lying is not admitted 
as evidence of any alleged lying of the defendant, but 
merely as evidence bearing upon the question whether 
the confession was, in fact, voluntary. (J. A. 97, 98). 
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Thus it is seen that the results of the lie detector test 
were not admitted for any purpose, but the conclusion that 
Captain Curley stated to appellant was admitted solely on 
the question of the voluntariness of the confession. 

In point eight appellant alleges that the trial court com¬ 
mitted error in permitting the introduction of evidence of 
a separate and distinct offense from the one on which the 
appellant was being tried (Br. 11). The only record cita¬ 
tions are contained in appellant’s assignment of errors and 
are to pages 767 to 778 of the transcript (Br. 5). Those 
pages deal with the testimony of United States Commis¬ 
sioner Cyril S. Lawrence, who was testifying as a defense 
witness (J. A. 207). The record shows that the appellant 
called Commissioner Lawrence to show that he had been 
arraigned before the Commissioner on Friday, May 5th. 
The court asked counsel if he wanted to go into that and 
counsel was permitted to approach the bench and confer 
with the court (J. A. 208). Counsel indicated he wanted to 
interrogate the Commissioner about the hearing to show 
that appellant had been placed in the custody of the Super¬ 
intendent of the jail (J. A. 209). The court informed coun¬ 
sel he could make this inquiry but if it were made he would 
then allow the prosecutor to show upon what charges he 
had been arraigned (J. A. 211). Counsel then asked the 
Commissioner about the arraignment on May 5th, 1950 
(J. A. 214). Under cross-examination, over objection, the 
Commissioner stated there was a charge upon which he 
based the commitment and that the charges were robbery 
and assault with intent to kill (J. A. 215); and that the 
charges were not connected with the Lansburgh matter 
(J. A. 215). After appellant had disclosed that there was 
a hearing on May 5, 1950, the Government had a right to 
show what this hearing was about Without showing this 
the record was incomplete as it might be interpreted as 
meaning, a hearing was held on May 5, 1950, in the Lans¬ 
burgh matter. Then the question would rise as to why a 
second hearing on May 6, 1950 unless there was something 
illegal about the one on May 5, 1950. Consequently, wheni 
appellant “opened the door” by inquiring about the hear- 
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ing, the Government was correct in completing the picture 
and showing what the hearing was about. 

Moreover, this could not have prejudiced appellant as it 
had already been shown by his own questioning and by one 
of his own witnesses that he had been charged with these 
other crimes. Under cross-examination of Commissioner 
Lawrence—whom at that time had been called as a Govern¬ 
ment witness—counsel brought out the fact that he had 
talked to the commissioner about 11:30 A.M. on May 6th, 
about another case involving appellant (J. A. 106). Appel¬ 
lant placed Lawrence Lacy on the stand as a character wit¬ 
ness (J. A. 181) and under cross-examination was asked 
“and had you heard that on May 5th, of this year, he was 
arrested on a charge of robbery and assault with intent to 
kill?” (J. A. 182). 8 The witness answered that he had heard 
this (J. A. 182). Therefore, it is plainly seen that the ques¬ 
tioning of the Commissioner by the prosecutor concerning 
the charges upon which the hearing on May 5th had been 
held did not elicit for the first time before the jury, evidence 
of a separate and distinct offense from the one on which 
appellant was being tried. 

In point nine appellant urges that it was error for the 
trial court to allow into evidence certain pictures taken of 
the bodies of the deceased at the scene of the crime (Br. 
12). This court has often ruled that pictures of a deceased 
properly identified are admissible as they tend to explain 
and corroborate the testimony of Government witnesses in 
relation to locality. Harris v. United States, 63 App. D. C. 
232, 71 F 2d 532, certiorari denied 293, U. S. 581; Robinson 
v. United States, 61 App. D. C. 370, 63 F. 2d 147, certiorari 
denied sub nom Layton v. United States, 289 U. S. 749. 

In point thirteen appellant urges that the trial court 
erred in refusing appellant’s counsel opportunity to dis¬ 
cuss and to confer on matters material to the defense, in 
addition to indicating that previous rulings by the court 
for the benefit of the appellant would be rescinded (Br. 13, 

8 That this question was proper is not disputed by; appellant. See Michel- 
son v. United States, 335 U. S. 469. 
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14). No citation to record pages for instances to support 
this allegation is made in the argument but in the assign¬ 
ment of errors at page six, is cited page eleven of the tran¬ 
script. That page shows counsel asked for five minutes to 
discuss a ruling of the court regarding the mental exam¬ 
ination of the appellant. The court refused the request and 
stated they could discuss it during the mid-moming recess. 
Appellant has made no attempt to show he was prejudiced 
by this one instance when his counsel was refused five min¬ 
utes to discuss a ruling by the court. A matter of this type 
should be left to the discretion of the trial court and where 
no abuse of discretion is shown, this court should not dis¬ 
turb the ruling of the lower court. A reading of the record 
fails to disclose any other instances where counsel was re¬ 
fused time to discuss matters of defense. 

In point fourteen appellant urges that Government wit¬ 
nesses gave irresponsive answers to questions propounded 
by Government counsel, which contained testimony other 
wise irrelevant and inadmissible and that this was imr 
proper (Br. 14). Appellant concedes that the trial cour; 
is vested with discretion as to what is a proper response oi: 
a witness to a question. A reading of the record will shov, r 
that such answers were uncommon and where it did occur* 
no harm was done the appellant. 

In point fifteen appellant urges that the trial court erred 
in permitting the prosecutor to engage in improper conduct 
in exercising its peremptory challenges against Negro mem ¬ 
bers of the jury, solely because of their race and color , 
which was prejudicial to appellant’s constitutional rights 
(Br. 15). The record discloses that at the trial it was al¬ 
leged “Mr. Heflin has challenged most all of the negroes on 
the jury” (J. A. 24. Emphasis added). This indicates that 
the prosecutor had not excluded all negroes from the jury. 
It is not even alleged in appellant’s brief that all negroes 
were excluded. In the case of Hall v. United States, 83 
U. S. App. D. C. 166, 168 F 2d 161, certiorari denied 334 
U. S. 853 appellants alleged that their constitutional rights 
had been violated when the prosecutor exercised nineteen 
of the Governments peremptory challenges against negroes 
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and thus excluded Negroes from the jury. In that case this 
Court said: 

We conclude, therefore, that the appellant’s argument 
of unconstitutional peremptory challenging is wholly 
untenable. 

As the factual allegations in the Hall case were stronger 
than in the instant case, the appellant’s allegation of error 
has no merit. 

In point sixteen appellant urges that the trial court erred 
in permitting Government witnesses to testify from written 
memoranda without first exhausting their independent rec¬ 
ollection (Br. 15). In the argument the appellant does not 
cite the record but names the two witnesses who were al¬ 
legedly testifying from notes without first exhausting their 
memories as Christopher Joseph Murphy and Earl W. 
Gilkey. In his assignment of errors appellant cites tran¬ 
script pages 115 and 882-891 to support his allegation (Br. 
6). At page 115 of the transcript, Dr. Christopher Mur- 
pey was testifying as to the autopsy he performed on one 
of the deceased. While counsel objected and stated the wit¬ 
ness was reading from a report, the court stated it did not 
observe that the witness was reading from anything (J. A. 
26). It is not possible from the record to tell whether the 
witness was reading at that time or at any subsequent time, 
from notes. However, if he were it is a matter which rest 
in the sound discretion of the trial court and should not be 
disturbed unless there is an abuse of discretion. No abuse 
of discretion is shown and the Government submits that 
where as here the deputy coroner was testifying as to one 
of many autopsies performed in the course of his duties, 
there was no abuse of discretion in allowing him to testify 
from notes. 

The second transcript reference is made when Earl W. 
Gilkey was testifying. From a reading of Mr. Gilkey’s tes¬ 
timony, it is apparent he had no independent recollection 
of what the appellant had told him. His duties were to in¬ 
terview the incoming prisoners at the District of Columbia 
Jail and it is easily seen that a person in such a position 
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would not have an independent recollection of what any one 
prisoner told him. Under cross-examination Mr. Gilkey! 
stated he would have to depend upon his written record 
when asked if he had any independent recollection of whatl 
the appellant had told him. Thus we see that the witness 
could not testify as to what appellant had said without 
reference to his notes and therefore it was proper for the 
court to allow him to refer to his notes when testifying. 

In point seventeen appellant urges that the trial court 
committed error in allowing the Government to propound 
leading questions to its witnesses on direct examination (Br. 
15). The only record citations are contained in the assign¬ 
ment of errors (Br. 6) and refer to transcript pages 131 
and 142. Appellant concedes that allowing such questions 
to be asked rests in the discretion of the trial court (Br. 15). 
There has been no showing that this discretion was abused 
and a reading of the questions asked and the answers given 
will show that no injury occurred to appellant by allowing 
such questions. 

In point eighteen appellant alleges that the trial court 
throughout the trial, made remarks extremely prejudicial 
to appellant’s cause, all of which resulted in serious dis¬ 
advantage to counsel in their representation of appellant. 
Again the only references to the record are contained in 
the assignment or errors (Br. 6) and cite pages 778, 782 
of the transcript. A reading of these pages fails to disclose 
any remarks or comments which it seriously can be con- I 
tended were prejudicial to appellant’s cause. A reading 
of the full record discloses that the trial judge never 
exceeded the bounds allowed a federal judge and at all times 
saw to it that appellant received a fair and impartial charge. 
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CONCLUSION 

It is respectfully submitted that appellant’s guilt was 
shown beyond any doubt and that he received a fair and 
impartial trial and, therefore, judgment of the lower court 
should be affirmed. 

George Morris Fay, 

United States Attorney; 

Cecil R. Heflin, 

Raymond E. Baker, 

Joseph M. Howard, 

Richard M. Roberts, 

Assistant United States 
Attorneys. 
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JOINT APPENDIX. 


1050 Filed in Open Court June 6, 1950 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

Holding a Criminal Term 
April Term, 1950 
Criminal No. 874—’50 
Grand Jury No. Orig. 

First Degree Murder (22-2401 D.C. Code) 

The United States of America 
v. 

William A. Tyler, Junior 
Indictment 

The Grand Jury charges: 

On or about April 7, 1950, within the District of Co¬ 
lumbia, William A. Tyler, Junior purposely and with delib¬ 
erate and premeditated malice, murdered Oliver R. Hess 
by means of stabbing him with a knife. 

Second Count: 

On or about April 7, 1950, within the District of Colum¬ 
bia, William A. Tyler, Junior purposely and with deliber¬ 
ate and premeditated malice, murdered John C. Carpenter 
by means of stabbing him with a knife. 

Third Count: 

On or about April 7, 1950, within the District of Colum¬ 
bia, William A. Tyler, Junior committed the offense of 
housebreaking, that is to say, entered the building of Lans- 
burgb & Bro., a body corporate, with intent to steal prop¬ 
erty of another; and in perpetrating the offense of house¬ 
breaking aforesaid while armed with a dangerous weapon, 
the said William A. Tyler, Junior unlawfully and felon- 
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iously murdered Oliver R. Hess by stabbing him with a 
knife. 

Fourth Count: 

On or about April 7, 1950, within the District of Colum¬ 
bia, William A. Tyler, Junior committed the offense of 
housebreaking, that is to say, entered the building of Lans- 
burgh & Bro., a body corporate, with intent to steal the 
property of another; and in perpetrating the offense of 
housebreaking aforesaid while armed with a dangerous 
weapon, the said William A. Tyler, Junior unlawfully and 
feloniously murdered John C. Carpenter by stabbing him 
with a knife. 

1051 Fifth Count : 

On or about April 7, 1950, within the District of 
Columbia, William A. Tyler, Junior, attempted to per¬ 
petrate the offense of grand larceny, that is to say, attempt¬ 
ed to feloniously take and carry away money, of the value 
of about two thousand dollars, belonging to Lansburgh & 
Bro., a body corporate; and in attempting to perpetrate 
said offense of grand larceny, the said William A. Tyler, 
Junior purposely, unlawfully and feloniously murdered 
Oliver R. Hess by stabbing him with a knife. 

Sixth Count: 

On or about April 7, 1950, within the District of Colum¬ 
bia, William A. Tyler, Junior, attempted to perpetrate the 
offense of grand larceny, that is to say, attempted to felon¬ 
iously take and carry away money, of the value of about 
two thousand dollars, belonging to Lansburgh & Bro., a 
body corporate; and in attempting to perpetrate the said 
offense of Grand Larceny, the said William A. Tyler, Junior, 
purposely, unlawfully and feloniously murdered John C. 
Carpenter by stabbing him with a knife. 

Seventh Count: 

On or about April 7, 1950, within the District of Colum¬ 
bia, William A. Tyler, Junior, committed the offense of rob¬ 
bery, that is to say, by force and violence and against re- 


3 


sistance and by sudden and stealthy seizure and snatching 
and by putting in fear stole and took away from the per¬ 
son and from the immediate actual possession of John C. 
Carpenter one pocketbook, of the value of one dollar and 
fifty one dollars in money, the property of said John C. 
Carpenter; and in perpetrating said offense of robbery, the 
said William A. Tyler, Junior, unlawfully and feloniously 
murdered John C. Carpenter by stabbing him with a knife. 

George Morris Fay, 

Attorney of the United States 
in and for the District of Co¬ 
lumbia. 

A TRUE BILL: 

Charles E. Steidel, 

Foreman. 

*•«•#•***# 
1052 Filed Jun 8 1950 

Plea of Defendant 

On this 8th day of June, 1950, the defendant William 
A. Tyler, Jr., appearing in proper person and by his attor¬ 
neys James T. Wright & James Leak, being arraigned in 
open Court upon the indictment, the substance of the charge 
being stated to him, pleads not guilty thereto. 

The defendant is remanded to the District Jail. 

By direction of 

Alexander Holtzoff, 

Presiding Judge 
Criminal Court No. One 

Harry M. Hull, Clerk 
By C. J. Rumsey 
Deputy Clerk 

Present: 

United States Attorney 
By William Arnold 
Assistant United States Attorney 
Roger Frye 
Official Reporter 
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1053 Filed Jun 14 1950 

Motion for Mental Examination of Defendant 

Comes now the defendant by and through his attorneys 
and moves that this Honorable Court grant leave and order 
a mental examination of the above named defendant by a 
disinterested Alienanist at Government expense and for 
reasons therefor assigns as follows: 

1. That this Honorable Court has heretofore granted the 
defendant’s application to proceed in forma pauperis by 
reason of his indigency. 

2. That although the defendant was supposedly previous¬ 
ly examined by a Psychiatrist no official and authenticated 
report has been filed and made a part of this record. 

3. That counsel of record was informally and orally noti¬ 
fied by the Assistant United States Attorney, Cecil Heflin, 
that he had been orally advised that the defendant is of 
sound mind, such report was not made available to defend¬ 
ant’s counsel of record until June 14, 1950, the trial date, 
at approximately 2 o’clock PM, although the above cause 
had been set for trial on the same date. 

4. That because of the gravity of the offenses with which 
the defendant is charged it is of the utmost importance 
that said examination be ordered and the results thereof 
made a part of the official record. 

5. That as a result of a series of conferences with the 
defendant, counsel sincerely and honestly believes that the 
defendant is psychiatric, that he exhibits marked insta¬ 
bility, inchorence, inability to intelligently confer with coun¬ 
sel and other evidences of psychosis. 
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6. That a mental examination so ordered at this time 
will prevent subsequent delays in the trial. 

James T. Wright 
Attorney for Defendant 

CERTIFICATE OF SERVICE 

Copy of the foregoing Motion was this 14th day of June 
1950 personally served upon the Office of the United States 
Attorney for the District of Columbia. 

James T. Wright 

**#••••*** 

1054 Filed Jun 15 1950 

Affidavit in Support of Motion for Mental Examination 

of Defendant 

District of Columbia, ss: 

James M. Leak, Barrington D. Parker and James T. 
Wright, being first duly sworn, on oath according to law 
depose and say the following: 

1. That they are counsel of record for the defendant in 
the above captioned cause. 

2. That they have personally interviewed the defendant 
on a series of occasions at the District Jail and in the Cell 
Block of the United States District Court; that during said 
interviews the defendant has exhibited a marked degree of 
emotional instability, and retarded mental development, as 
well as complete inability to recognize and appreciate the 
gravity of the offenses with which he has been charged; 
and further that the defendant has exhibited an inability 
to respond coherently and intelligently to questions put to 
him by counsel in an effort to adequately prepare his de¬ 
fense. 

3. That as a result of investigation by defendant’s coun¬ 
sel it was ascertained that the defendant had not com¬ 
pleted a sixth grade education; that he was a retarded stu¬ 
dent possessing only a low mental development; that dur¬ 
ing the time he attended the public schools in the District 
of Columbia he was completely maladjusted, an habitual 
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truant and presented a constant problem to school 
1055 officials. 

4. That in these affiants opinion the defendant is 
psychiatric, and displays pronounced mental deficiency. 

5. That this affidavit is made in good faith and not for 
the purposes of delay. 

James M. Leak 
Affiant 

Barrington D. Parker 
Affiant 

James T. Wright 
Affiant 

Subscribed and sworn to before me this 14 day of June 
1950. 

Robert M. Williams 
Notary Public D. C. 

CERTIFICATE OF SERVICE 


I hereby certify that a copy of the foregoing Affidavit 
was on this 15th day of June 1950, personally served upon 
the Office of the United States Attorney for the District of 
Columbia. 

James M. Leak 

**«•«••#** 
1056 Filed Jun 15 1950 

Jury Empanelled 

On this 15th day of June, 1950, came the attorney of the 
United States; the defendant in proper person and by his 
attorneys James Wright, James Leak, Barrington Parker, 
Esquire; whereupon the jurors of the regular Petit Jury 
panel serving in Criminal Court No. 12345 &, Civil being 
called, are sworn upon their voir dire; and thereupon comes 
a jury of good and lawful persons of the District of Colum¬ 
bia, to-wit: 

1. Lilliam G. Herbert 

2. Asa H. Hunt 

3. Frances I. Wynn 
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4. Geraldine C. Baldinger 

5. Helen R. Manion 

6. Joseph M. Geier 

7. Rosetta D. Curry 

8. Virginia M. Skaggs 

9. Cecile S. Holley 

10. William B. Dolph 

11. Olga M. Westman 

12. James D. Furr 

who are sworn to well and truly try the issue joined herein; 
it appearing to the Court that the case may be a protracted 
one, the Court directs the calling of two alternate jurors; 
thereupon Roy Homan and Beatrice A. Latimer being called 
are sworn to well and truly try the issue joined herein. 

The case is respited until the meeting of the Court to¬ 
morrow at one forty-five P.M. 

By direction of 

Alexander Holtzoff 
Presiding Judge 
Criminal Court No. One 

Harry M. Hull, Clerk 
By C. J. Ramsey 
Deputy Clerk 

Present: 

United States Attorney 
By Cecil Heflin-Raymond Baker 
Assistant United States Attorney 

Roger Frye 
Official Reporter 

#*#•#•**•• 
1057 Filed Jun 27 1950 

Defendant's Pray No. 1 

The jury are instructed that the only subject and purpose 
of an indictment in a criminal case is to inform the defend¬ 
ant of the cause of the accusation against him, that it does 
not amount to evidence in any degree whatever and the 
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only purpose for which it can be considered by the jury is 
to determine the charge for which the defendant is accused. 

Granted in substance. 

*•#••••*** 

1058 Filed Jun 27 1950 

Defendant's Pray No. 2 

The law raises a presumption that the defendant is not 
guilty of the crime with which he stands charged * He is not 
required to prove himself innocent or produce evidence on 
the subject. In considering the testimony, you must view it 
in the light of this presumption of innocence with which the 
law clothes the defendant. It is a presumption that abides 
with him throughout the trial until it has been overcome by 
evidence which convinces you of his guilt beyond a reason¬ 
able doubt.** 

The burden of the proof rests upon the Government. This 
means that before the jury may find the defendant guilty 
the government must establish by the evidence to your 
satisfaction beyond a reasonable doubt, each and all of the 
essential elements of the offense of which he is found guilty. 

# Denied 

•• Granted in substance 

• ***•#*•** 

1059 Filed Jun 27 1950 

Defendant's Pray No. 3 

The jury are ipstructed that it is encumbent upon the 
Government to establish beyond a reasonable doubt each 
and every essential allegation of the indictment returned 
against the defendant, William A. Tyler, Jr. in this case 
and, in this connection, you are instructed that a reason¬ 
able doubt may be defined to mean such a doubt as will 
leave the juror’s mind, after a candid and impartial in¬ 
vestigation of all the evidence, so undecided that he or she 
is unable to say that he or she has an abiding conviction of 
the defendant’s guilt or such a doubt as, in the graver and 
more important transactions of life, would cause a reason¬ 
able and prudent man to hesitate and pause. 
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The law does not require that proof of a crime be made to 
a mathematical certainty or beyond all possibility of a mis! 
take; but it does not permit men to be convicted of crime 
on a mere suspicion or possibility of guilt. In order to 
justify a conviction, the evidence should be such that when 
you have considered it carefully and applied to it your 
sound and conscientious judgment as reasonable men, yoii 
can say that you have no reasonable doubt of the guilt of th4 
defendant, William A. Tyler, Jr. If it falls short of con¬ 
vincing you to that extent, this defendant should be give4 
the benefit of such doubt and found not guilty. 

Granted in substance 

• *#**##**=! 

1060 Filed Jun 27 1950 

Defendant's Pray No. 4 

Members of the jury, The Court now instructs you that 
while it is the duty of each juror to discuss and consider the 
opinion of your fellow jurors, you must decide the cause 
upon your own opinion of the evidence and upon your own 
judgment. 

Denied 

***•*•**#• 

1061 Filed Jun 27 1950 

Defendant's Pray No. 5 

The Court further instructs the members of the jury that 
where a case is dependent upon the conflicting evidence as 
is the case in this case, the evidence must be of that degree 
of strength to exclude every other reasonable doubt save 
that of the guilt of the accused. The true question is wheth-j 
er the evidence is sufficient to convince you beyond a rea¬ 
sonable doubt of the defendant, Tyler’s guilt. If the evi¬ 
dence is of that degree of strength, then it would be your 
duty to convict. On the other hand, if it does not approach 
that degree of strength, then it would be equally your duty 
to acquit him. 

Denied 

• #*#•***•• 
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1062 Filed Jun 27 1950 

Defendant's Pray No. 6 

The Court now instructs the jury that in case of conflict 
as to whether a confession is or is not voluntary, in the 
whole or in part, it is for the jury to decide and you may 
accept or reject any portions of it that you feel is con¬ 
sistent with evidence that is otherwise convincing, notwith¬ 
standing the Court having admitted the confession, because 
it is your duty to determine whether or not the said con¬ 
fessions are voluntary in its entirety or only in part. 

Denied 

• ***•*•**• 

1063 Filed Jun 27 1950 

Defendant's Pray No. 7 

I charge you, ladies and gentlemen of the jury, that if 
any witness in this case has shown bias or prejudice against 
the defendant, Tyler, and satisfies you he has not testified 
truly in this case, you may disregard his testimony alto¬ 
gether, and if the guilt of this defendant depends upon such 
testimony, then find the defendant, Tyler, not guilty. 

Denied 

• *##•***** 

1064 Filed Jun 27 1950 

Defendant's Pray No. 8 

The jury are instructed that there has been testimony in 
this case to the effect that the defendant, William A. Tyler, 
Jr., has a reputation for peace and good order and for truth 
and veracity. The law is that evidence of good character, 
when relevant to the issue, as here, may alone create a 
reasonable doubt in which instance it would be your duty 
to return a verdict of not guilty as to the said defendant. 

Denied 
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1065 Filed Jun 27 1950 

Defendant's Pray No. 9 

The jury are instructed that in determining whether the 
alleged confession of the defendant Tyler is or is not vol¬ 
untary, that they should consider the fact that Tyler was 
not properly in the custody of police officers Furr and, 
Hartnett on May 6,1950, the day that the alleged confession 
was given by Tyler. 

Denied 

• #«*•##*#* 

1066 Filed Jun 27 1950 

Defendant's Pray No. 10 

The jury are instructed that the defendant Tyler can¬ 
not be found guilty unless his purported confession is cor¬ 
roborated. That is to say, the alleged confession must be 
corroborated by substantial evidence touching each of the 
main elements of the indictment. Accordingly, the jury 
must first find that a housebreaking has been committed, 
that is to say that the building occupied by the Lansburgh 
store was actually broken into, and second that as a con¬ 
sequence thereof, the watchmen, Hess and Carpenter, were 
murdered. These two elements must be proved by substan¬ 
tial evidence and only after you believe that they have been 
proved by such evidence, can you consider the alleged con¬ 
fession given to the police officers by the defendant Tyler. 

Erboneous 

Denied 

• ###•##**# 

1067 Filed Jun 27 1950 

Defendant's Pray No. 11 

The jury are instructed that if they find from the evi¬ 
dence that the government did not call to testify as a wit¬ 
ness a person known by them to have knowledge of facts 
material to the determination of the issues in the case and 
did not offer any explanation of their failure to call such 
person as a witness, they may infer from these facts that 
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the testimony of such person, had it been offered, would 
have been adverse to the case of the government. 

Denied 

• **••••**• 

1068 Filed Jun 27 1950 

Verdict 

On this 27th day of June, 1950, came again the parties 
aforesaid, in manner as aforesaid, and the same jury as 
aforesaid, in this cause, the hearing of which was respited 
yesterday; whereupon after hearing argument by counsel 
and instructions of the Court, alternate jurors, Roy Homan 
and Beatrice Latimer, are excused from further delibera¬ 
tion in this case. The jury retires to consider their verdict. 

The jury returns into Court and upon their oath say that 
the defendant is guilty as charged in counts three and four; 
whereupon each and every member of the jury is asked if 
that is his or her verdict and each and every member there¬ 
of say that the defendant is guilty as charged in counts 
three and four. 

The defendant is remanded to the District Jail. 

By direction of 

Alexander Holtzofp 
Presiding Judge 
Criminal Court No. One 

Harry M. Hull, Clerk 
By C. J. Rumsey 
Deputy Clerk 

Present: 

United States Attorney 
By Cecil Heflin - Raymond Baker 
Assistant United States Attorney 

Roger Frye 
Official Reporter 

• #*#•*##** 
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1069 Filed Jun 30, 1950 

Motion for New Trial 

Comes now the defendant, William A. Tyler, Jr., by and 
through his attorneys, James M. Leak, Barrington D. Par¬ 
ker and James T. Wright, and moves this Honorable Court 
for an Order setting aside the verdict and granting a New 
Trial herein and as reasons therefor states as follows: 

1. That the Court erred in refusing to grant the defend¬ 
ant’s Motion for Change of Venue. 

2. That the Court erred in refusing to grant defendant’s 
request for a Preliminary Hearing to determine whether 
the alleged confession obtained from said defendant was 
voluntary or involuntary. 

3. That the Court erred in admitting the alleged con¬ 
fession in evidence. 

4. That the Court erred in refusing to instruct the Jury 
to disregard the confession after proof by defendant that 

said confession was obtained during an illegal de- 

1070 tention. 

5. That the Court erred in permitting the Govern¬ 
ment, after closing its case, to abandon five counts of the 
indictment without the consent of the defendant. 

6. That the Court erred in refusing to grant defendant’s 
Motion for a directed verdict at the close of all the evidence. 

7. That the verdict was contrary to the evidence. 

8. That the verdict was contrary to law. 

9. And for such other and further reasons as may be 
urged upon the hearing of this Motion. 

James M. Leak 
1931 11th Street N. W. 

Adams 4068 
Barrington D. Parker 
1130 6th Street N. W. 
Columbia 6186 
James T. Wright 
2003 12th Street N. W. 
Michigan 4761 
By James M. Leak 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Motion was 
on this 30th day of Jnne 1950, personally served upon the 
office of the United States Attorney for the District of 
Columbia. 

James M. Leak 

##*#####*# 

1071 Filed Sep 8 1950 

Denied of Motion for New Tried 
On this 8th day of September, 1950, came the attorney 
of the United States, the defendant in proper person and 
by his attorneys, Barrington D. Parker and James M. Leak, 
Esquire; whereupon the defendant’s motion for a new trial, 
coming on to be heard, after argument by counsel, is by 
the Court, denied. 

By direction of 

Alexander Holtzoff 
Presiding Judge 
Criminal Court No. One 

Harry M. Hull, Clerk 
By C. J. Rumsey 
Deputy Clerk 

Present: 

United States Attorney 
By Cecil Heflin-Raymond Baker 
Assistant United States Attorney 

T. O’Neal 
Official Reporter 

*«#•*•*•#• 

1072 Filed Jul 5 1950 

Sentence 

William A. Tyler, Junior, for the offense of Murder in 
the First Degree, whereof you have been found guilty, it is, 
Adjudged that you, William A. Tyler, Junior, be, and 
you are hereby, sentenced to death by electrocution; and 
that you be forthwith taken to the District of Columbia 
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Jail in the District of Columbia and there be kept in close 
confinement; and that on the 3d. day of November, 1950, 
you be taken to the place prepared for your execution in 
the District of Columbia Jail and that then and there, you 
be electrocuted according to law; and may God have mercy 
on your soul. 

It is further ordered that a certified copy of this sentence 
be transmitted by the Clerk of the United States District 
Court for the District of Columbia to the Superintendent 
of the District of Columbia Jail not less than ten days prior 
to the time fixed in this sentence of the Court for the execu¬ 
tion of the same. 

Signed this 30th day of June, A.D., 1950. 

Alexander Holtzoff 
Judge 

1073 Filed Sep 14 1950 

Affidavit In Support of Application for Leave To Proceed 
Without Prepayment of Costs 

I, William A. Tyler, Jr., being first duly sworn accord¬ 
ing to law, depose and say that I am the in the above- 
entitled cause, and, in support of my application for leave 
to proceed in said cause without being required to prepay 
fees or costs, state as follows: 

1. That I am a citizen of the United States. 

2. That because of my poverty I am unable to pay 
the costs of said suit or action. 

3. That I am unable to give security for the same. 

4. That I believe I am entitled to the redress I seek in 
said suit or action. 

5. That the nature of my cause of action is briefly 
stated as follows: 

Convicted of First Degree Murder 

William A. Tyler, Jr. 


16 


Subscribed and sworn to before me this 13th day of Sep¬ 
tember, 1950. 

Geo. E. McLes 
Notary Public, D. C. 

Let the applicant proceed on appeal without prepayment of 
costs. 

Alexander Holtzopf 
Judge 

• *•*••«**# 
1074 Filed Sep 14, 1950 

Notice of Appeal 

Name and address of appellant 'William A. Tyler, Jr., 
2003 Pomeroy Road, S. E. 

Name and address of appellant’s attorney James M. Leak, 
Barrington D. Parker and James T. Wright, 1931 11th 
Street, N. W. 

Offense First Degree Murder 

Concise statement of judgment or order, giving date, and 
any sentence Friday, 30th of June 1950, sentenced to death 
by electrocution, execution date November 3rd, 1950. 

Name of institution where now confined, if not on bail Dis¬ 
trict of Columbia Jail. 

I, the above-named appellant, hereby appeal to the United 
States Court of Appeals for the District of Columbia Cir¬ 
cuit from the above-stated judgment. 

September 14, 1950 
Date 

William A. Tyler, Jr. 

Appellant 

James M. Leak 
Attorney for Appellant 
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Filed Oct 18 1950 

Designation of Record of Appeal 

Notice of Appeal having been filed by the defendant in 
the above entitled cause, the following is designated to be 
included in the record of appeal to be transmitted to the 
Clerk of the United States Court of Appeals for the District 
of Columbia: 

1. The Indictment 

2. The Arraignment and Plea 

3. Motion for Change of Venue 

4. Motion for Mental Examination 

5. The Verdict 

6. Motion for New Trial 

7. The Sentence 

8. The Notice of Appeal 

9. The Reporters’ Complete Transcript of Record 

10. This Designation 

James T. Wright 
2003 12th St., N. W. 

Michigan 4761 

Barrington D. Parker 
1130 6th St., N. W. 

Columbia 6186 

James M. Leak 
2413 18th PL, S. E. 

Ludlow 1-4187 

By James M. Leak 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the foregoing Designation 
of Record of Appeal was on this 14th day of October 1950, 
personally served upon the Office of the United States 
Attorney for the District of Columbia. 

James M. Leak 

Service Accepted 
Joseph M. Howard 
Assistant United States Attorney 
10-18-50 


1076 Filed Oct 24 1950 

Amended Designation of Record of Appeal 

Notice of appeal having been filed by the defendant in 
the above named cause, and a designation heretofore having 
filed, the Clerk will please amend the Designation of Record 
of Appeal to include the following: 

1. Prayers 

2. Rulings on Prayers 

James T. Wright 
2003 12th St., N.W. 

Michigan 4761 

James M. Leak 
1931 11th St., N.W. 

Adams 4068 

Barrington D. Parker 
1130 6th St., N.W. 

Columbia 6186 
Attorneys for Defendant 

CERTIFICATE OF SERVICE 

The foregoing motion was personally served upon the 
United States Attorney for the District of Columbia on 
Oct. 23,1950. 


James T. Wright 
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1077 Filed Oct 24 1950 

Order Extending lime for Docketing Record On Appeal 

Upon consideration of the defendant’s motion to extend 
the time for the docketing the record on appeal, and it 
appearing to the satisfaction of the Court that good cause 
is shown, it is hereby ordered: That the time for the 
docketing the record on appeal is hereby extended up to 
and including November 15, 1950. 

Alexander Holtzoff 
Judge 

Seen: (not legible) 

United States Attorney 

**•**•*••• 

1078 Filed Nov 13 1950 

Order Incorporating Records of Criminal No. 756-50 

Upon consideration of the motion of the defendant to 
incorporate in the Designation of Record of Appeal certain 
records heretofore filed in Criminal No. 756-50, it is by the 
Court this 13 day of November 1950, 

Ordered: 

That the Clerk of this Court, be and he is hereby author¬ 
ized and directed to transmit from the record in Criminal 
No. 756-50, the Motion for Change of Venue filed in said 
proceeding; and it is further, 

Ordered: 

That said Motion for Change of Venue be incorporated 
and made a part of the Designation of Record heretofore 
filed in this proceeding, Criminal No. 874-50 

Alexander Holtzoff 
Judge 

No objection: 

J. W. Howard 
Ass y t U S Atty 
11/13/50 

***••••••• 
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1079 Filed May 29 1950 

Motion for Change of Venue 

Comes now the defendant, William A. Tyler, Jr., by and 
through his attorneys and moves this Honorable Court for 
an order transferring the Proceedings as to him to another 
District, and for reasons therefor states the following: 

1. That the minds of the public have been so inflamed 
and prejudiced by newspaper publications that it would 
be impossible for defendant to receive a fair and impartial 
trial in this District. 

2. That the United States Commissioners for the Dis¬ 
trict of Columbia have issued public commendations to the 
Officers of the Metropolitan Police Department for solution 
of the crime with which the defendant is charged thereby 
foreclosing and precluding all possibilities of defendant’s 
innocence. 

3. That Lansburgh and Brothers Department Store, a 
body corporate, within the District of Columbia have pub¬ 
licly paid rewards to certain person within the said District 
of Columbia and in so doing have also prejudiced the rights 
of defendant, foreclosed and precluded the possibility of 
defendant’s innocence. 

4. That it is a fundamental principle of American Juris¬ 
prudence that all persons are innocent until proven guilty. 

Wherefore, the defendant respectfully request an order 
of this Court transferring this proceeding as to him to 


another District in which the defendant might possibly 
receive a fair and impartial trial. 

James M. Leak 
1931 11th St., N. W. 

Adams 4068 

Barrington D. Parker 
1130 6th St., N. W. 

Columbia 6186 

James T. Wright 
2003 12th St., N. W. 

Michigan 4761 

By James M. Leak 
Attorneys for Defendant 

CERTIFICATE OF SERVICE 

Copy of the foregoing motion served upon the Office of the 
United States District Attorney for the District of Colum¬ 
bia, May 29, 1950. 

By James M. Leak 


1080 UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF COLUMBIA 

United States of America 
District of Columbia, $$: 

Certificate 

I, Harry M. Hull, Clerk of the United States District 
Court for the District of Columbia, do hereby certify the 
foregoing pages numbered 1 to 1049, inclusive, to be the 
Certified Record of Official Court Reporter as filed July 20, 
1950, in the case of The United States of America, vs. Wil¬ 
liam A. Tyler, Junior, Criminal Case No. 874-50; and the 
foregoing pages numbered 1050 to 1079, inclusive, to be a 
true and correct transcript of the record, as the same re¬ 
mains upon file and of record in said Court, according to 
the designations filed by counsel in said case. 
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In Testimony Whereof, I hereunto subscribe my name 
and affix the seal of said Court, at the City of Washington, 
in said District, this 14th day of November, 1950. 

Harry M. Hull 
Clerk. 

(Seal of U. S. District Court for the District of Columbia) 


Excerpts from Testimony and Proceedings 

1 

Washington, D. C. 
Thursday, June 15,1950. 

The above-entitled cause came on for trial before Honor¬ 
able Alexander Holtzoff, at 10:40 o ’clock a. m. 


9 The Court. Oh, I don’t see that you are, and you 
should have asked for this before, if you wanted a 

formal mental examination, and I would have granted it 
before. But I don’t think you are going to be handicapped. 
I see no reason why you should be handicapped on the other 
issues in the trial, 

10 Now, I will appoint Dr. Cruvant, Dr. Anna Todd, of 
the Mental Health Commission, and Dr. E. Y. Wil¬ 
liams, of Freedmen’s Hospital, as Court experts to examine 
the defendant as to his mental capacity at this time and as 
of April 7, both, and I would like to have a written report, 
and also I would like for them to be ready to testify if either 
side desires to call them. 

Mr. Heflin, would you take upon yourself the task of 
having those three doctors notified of this appointment! 

Mr. Heflin. I will notify them of the appointment, but I 
know that Dr. Cruvant will do it, but there not being funds 
available to pay them, I cannot answer for the others. 

The Court. Well, if these other two decline, I will sub¬ 
stitute someone else. 

Mr. Heflin. Dr. Cruvant, I know, has already done it. 
The Court. Well, we shall use Dr. Cruvant. 
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Mr. Heflin. It is a matter of negotiating with them. Dr. 
Cruvant is always ready. 

I did not know about Dr. Williams or Dr. Todd. 

The Court. Of course, if they decline, I will appoint some¬ 
one else, but during the mid-morning recess you can com¬ 
municate with them and ask them to examine this defendant 
immediately. They could have an examination after court 
hours this afternoon and another tomorrow afternoon, or 
perhaps tomorrow morning, and ask them to be ready 
11 to file their report immediately. 

Anything else, gentlemen, before we start? 

Mr. Wright. Your Honor, I think the only other thing 
is that we are rather of the opinion that we will be handi¬ 
capped on the question of not having the report prior to the 
commencement of the trial, and would request leave for an 
hour to file any appropriate motions in the Court of Appeals 
on that question. 

The Court. Now, Mr. Wright, if you pursue that attitude, 
I will cancel my order designating these Court experts and 
there will be no mental examination at all. 

Mr. Wright. Will your Honor give us an opportunity to 
discuss that point—a few moments? 

Mr. Parker. Say ten minutes, your Honor? 

The Court. No, no. 

Mr. Wright. I think five minutes would be sufficient, your 
Honor. 

The Court. You can discuss it during the mid-morning 
recess. 

Mr. Wright. Very well, if your Honor please. 

• #**•***«# 

52 The Court. I told you gentlemen that we are short 
of jurors, and we will have to send for more jurors, 
which means that we would have to go through the identify¬ 
ing statement and interrogations again. 

Now, why are all these challenges? 

Mr. Heflin. There has been, as your Honor cautioned a 
while ago, — 

The Court. Beg pardon? 
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Mr. Heflin. There was injected into this case an 
53 element very unfortunately and you referred to it 
when you were discussing it with counsel earlier in 
the case. 

The Court. I think you made a very bad mistake, Mr. 
Wright, in asking that question, of course. 

Mr. Heflin. I cannot— 

The Court. No, but you challenged a lot of other people 
too. 

Mr. Heflin. I did. 

Mr. Parker. Your Honor, it has been my observation that 
Mr. Heflin has challenged most all of the negroes on the jury. 

The Court. Of this jury? 

Mr. Parker. That is right. 

The Court. Yes, because of the question that you had 
asked. 

Mr. Heflin. I answered content with several on it several 
times. 

The Court. We have only two jurors left and we need two 
alternate jurors. 

Now, that is the reason I called you gentlemen to the 
bench. 

Mr. Heflin. I can say that insofar as I am concerned, I 
will stop right now with challenges and answer content, but 
I don’t think that is going to solve the situation. 


109 Charles Clinton Brown 

was called as a witness for and on behalf of the United States 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

By Mr. Heflin: 

Q. Mr. Brown, will you state your full name, please, sir? 
A. Charles Clinton Brown. 

Q. And you are employed at the Lansburgh Brothers as 
a detective? A. Yes, sir. 
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Q. And for how many years have you been? A. I have 
been there six years. 

Q. Did you know Oliver R. Hess in his lifetime? A. I did. 


Q. And how long had you known him prior to April 7 of 
this year? A. Three years, sir. 

Q. Now, do you recall going to the Lansburgh store on 
the early morning of April 7 ? A. I do, sir. 

Q. About what time did you get there ? A. Approx - 

110 imately 1:50. 

Q. And at that time or about that time or possibly 
a little later, did you see the body of Oliver R. Hess? A. I 
did, sir. 

Q. And where was that? A. On the sixth floor of the store 
building. 

111 Cross-Examination 

By Mr. Wright: 

Q. Mr. Brown, you say you arrived at the store around 
1:50 a.m.? A. Approximately. 

Q. And where did you see the body of Mr. Hess? A. Op 
the sixth floor. 

Q. Did you make any effort to talk with him? A. No, sir. 
Q. Where did you see the other body? A. On the first 
floor of the main building in the men’s lavatory. 

Q. And whose body was that? A. John C. Carpenter’s. 

Q. Did you speak with him? A. No, sir. 


114 Dr. Christopher Joseph Murphy 

was called as a witness for and on behalf of the United States 
and, having been first duly sworn, was examined and testi ¬ 
fied as follows: 

Direct Examination 

By Mr. Heflin: 

Q. Will you state your full name, Doctor? A. Christopher 
Joseph Murphy. 
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Q. And you are the Chief Deputy Coroner here in the 
District? A. Iam. 

Q. And how long have you been associated with the Coron¬ 
er ’s office? A. A little over 19 years. 

Q. And did you perform an autopsy on the body of one 
Oliver R. Hess? A. I did. 

Q. "Would you tell us when and where that autopsy was 
performed? A. That was on the 7th of April of this year, 

at 1 p. m. at the District Morgue. 

• «*#•#*#*• 

115 Mr. Wright. Just a minute, your Honor. The 
witness is reading from a report. I would rather think 

it would be appropriate for him to testify from his own 
recollection. 

The Court. Objection overruled. 

I might state for the purpose of the record that I do not 
observe that the witness is reading from anything. He has 
some notes before him and he has a right to refresh his 
recollection by his notes. 

Mr. Wright. Your Honor, I think his recollection should 
be exhausted first and then he can refer to his notes. 

The Court. Now, I think this is all formal testimony, Mr. 
Wright. I don’t think we need go through that technical 
procedure in a matter of this kind. 

You may proceed. 

***#•*#*#* 

116 Q. Now, Doctor, will you tell us what the autopsy 
disclosed? A. This decedent was fully clothed at the 

time of his admission to the morgue. He was a white man 
with a given age of 57. He weighed 162 pounds, and he was 
five feet nine inches in height. He was clothed with a gray 
shirt, a white ribbed undershirt, blue and white striped 
trousers, maroon socks, with white stripe, maroon garters, 
blue arm bands, and a black belt with a brass buckle. 

There was dirt over the entire front of the trousers run¬ 
ning in the long axis of the trousers, up and down. 

There was a key found in the pocket of the shirt. 

117 The shirt outside, and the undershirt, were very, very 
bloody. 


27 


On removal of the clothing an examination of this decedent 
revealed five stab wounds; three of them in the back and two 
in the chest. Any one of the stab wounds could have caused 
his death, because all stab wounds entered either the lungs 
or the heart or large blood vessels. 

There were also some abrasions on the man’s nose at the 
tip, the side and the bridge of the nose. There was likewise 
an abrasion in the right malar region, right where I am 
pointing (indicating). That is the high part of the cheek¬ 
bone on the right side. 

There was an abrasion one and one-half inches by one inch 
on the internal lateral aspect of the lower left arm; the 
lower third. 

There was a swelling in the back over the muscles of the 
left shoulder blade. 

The cause of death in this case was stab wounds of the 
thorax, injuring the heart and lungs, causing profuse hemor¬ 
rhage and shock. 

Q. Doctor, did you make a record of the size of each one 
of these stab wounds ? A. I did, sir. I made a record of the 
size and location, and course. 

Q. Would you give us the size of each one of these wounds, 
Doctor? A. There was a stab wound three-quarters 
118 of an inch long, a half inch to the right—can I use 
you to point on, please ? 

Q. Yes, sir. 

(The witness stepped down in front of the jury to 
indicate on Mr. Heflin.) 

A. There was a stab wound three-quarters of an inch long, 
a half inch to the right of the mid-spinal line, three inches 
below the high part of the spine. That would make the stab 
wound about here (indicating). 

Now, this stab wound entered the chest cavity and punc¬ 
tured the right lung, taking a course slightly downward in 
the thorax. 

There was a stab wound one and a quarter inches long, 
one inch to the right of the mid-spinal line, ten inches below 
the high part of the spine, which would make the stab wound 
about where I am pointing (indicating). 
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This stab wound was gapping seven-eighths of an inch, 
and this stab wound entered the thoracic cavity. The course 
was slightly downward, and this entered the heart, and 
there was an incised wound in the posterior aspect of the 
heart one inch long. 

Now, there was another stab wound in the back one inch 
long that was two and a half inches to the left—on this side 
(indicating)—to the left of the mid-spinal line, be- 
119 ginning two and a half inches below the high part of 
the spinal column, which would make it here (indi¬ 
cating). 

This stab wound entered the chest from the back and it 
incised the lung, and there was an incised wound in the lung 
—that is, a cutting wound in the lung—one inch long. 

Turn around, please. 

(Mr. Heflin turned around.) 

Now, there was a stab wound one and a quarter inches 
long, beginning one and a quarter inches below the juncture 
of the two collarbones with the breastbone, just to the right 
of the mid-sternal line. 

Now, this stab wound entered the cavity and incised the 
subclavian artery, which is one of the largest blood vessels 
we have, that come off of the arch of the aorta. 

There was also a stab wound six inches below the juncture 
of the two collarbones with the breastbone, and that would 
be about down here (indicating), starting a half inch to the 
left of the mid-sternal line, and this run downward and ended 
just to the right of the mid-sternal line. That would run 
across here like that (indicating). 

This stab wound entered the chest cavity and nicked the 
apex of the heart. 

Those are the five stab wounds listed at the time of 
autopsy on his body. 

121 A. Rigor mortis had not set in the body, so it would 
be—I am basing my conclusion solely and strictly 
upon rigor mortis. Rigor mortis sets in anywhere from two 
to six hours after the death of an individual, varying accord- 
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ing to the circumstances and elements surrounding the body. 

Rigor mortis had not set in this body and he could have 
been dead anywhere from two to six hours. 

• *##•*#*## 


125 Dr. Richard M. Rosenberg 

was called as a witness for and on behalf of the United States 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

By Mr. Heflin: 

Q. Doctor, will you state your full name for the record, 
please, sir? A. Richard M. Rosenberg. 

Q. Are you one of the Deputy Coroners here in the Dis¬ 
trict? A. Iam. 

Q. How long have you acted in that capacity, Doctor? A. 
Since 1934. 

Q. Did you have occasion to perform an autopsy on the 
body of John C. Carpenter? A. I did. 

Q. Would you tell us when and where that autopsy 

126 was performed ? A. It was performed at the District 
Morgue on April 7, this year, at 11:30 a. m. 

Q. And was that body identified to you by someone? 
A. It was. 

Q. Who was it? A. Mr. Byrne, one of the employees at 
the morgue. 

Q. Would you give us the results of your autopsy, Doctor? 
A. The decedent had sustained four stab wounds, three in 
the chest and one in the back. These wounds entering the 
heart and great vessel coming off the heart, and lung, with 
the accompanying hemorrhage and shock, was the cause of 
his death. 

Q. Doctor, would you step down here and indicate on my 
body about where the four stab wounds were located on the 
deceased? 

(The witness stepped down in front of the jury to 
indicate on Mr. Heflin.) 
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A. There were two on the right side of the chest, high up, 
that is, just below the collarbone . One of them was an inch 
and a half to the right of the mid-line, and the other two 
and a half inches to the right of the mid-line. 

So that, on you, the stab wound would be about this point 
(indicating), one, and another at this point (indicating). 

The other was three and a half inches below the 
127 depression at the base of the neck and a half inch to 
the left of the mid-line. That would be a point ap¬ 
proximately here (indicating). 

The one in the back was eight inches below the base of 
the neck and one and a half inches to the left of the mid-line. 

So, assuming the base of your neck to be here (indicating), 
eight inches down, and an inch and a half to the left would 
be this point here (indicating). 

Mr. Heflin. Thank you, Doctor. 

• *•*••**** 


128 Peter G. Duncan 

was called as a witness for and on behalf of the United States 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

By Mr. Heflin: 

Q. Would you state your full name, please, sir? A. Peter 
G. Duncan. 

Q. Where do you live, Mr. Duncan? A. I live at 1305 
South Thomas Street, in Arlington, Virginia. 

Q. And what is your occupation? A. I am a special 

129 agent of the Federal Bureau of Investigation, as¬ 
signed to the F.B.I. Laboratory here in this city. 

Q. And how long have you been assigned to that Labora¬ 
tory? A. Since March 23, 1942. 

Mr. Heflin. Mark this Government’s Exhibit No. 1. 

(Knife referred to was marked Government’s Exhibit 
No. 1 for identification.) 
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By Mr. Heflin: 

Q. Showing you Government's Exhibit No. 1 for identi¬ 
fication, I ask you if you have ever seen it before. A. Yes, 
sir; I have. 

Q. How do you identify it, Mr. Duncan? A. At the time 
this knife was brought to me for examination in the F.B.I. 
Laboratory, I placed my initials “P.G.D." on the handle 
of the knife. 

Q. And you see them there on the knife at this time? A. 
Yes, sir. 

Q. Mr. Duncan, did you make an examination of that 
knife to determine whether or not there was any blood on it ? 
A. Yes, sir; I did. 

Q. What kind of test did you make? A. I made chemical 
and serological tests of red stains which appear on both 
sides of the blade. 

130 The stains in the form of smears. 

Q. And what did your test disclose? A. My test 
disclosed that the red smears on both sides of the blade of 
this knife, Exhibit 1, consisted of human blood. 

Mr. Heflin. Thank you. 

• *•*««**** 

137 Howard Bernard Roy 

was called as a witness for and on behalf of the United States 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 
By Mr. Heflin: 

Q. Will you state your name, please, sir? A. Howard 
Bernard Roy. 

Q. And where do you live? A. I live 1866 Alabama Ave¬ 
nue, Southeast. 

The Court. Speak loud and slow and distinctly, so 

138 that all the jurors can hear you. 
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By Mr. Heflin: 

Q. How old are you? A. I am 20 years of age. 

Q. Now, do you know the defendant here, William A. 
Tyler, Jr.? A. Yes, I do. 

Q. How long have you known him? A. Approximately 
nine years. 

Q. Did you go to school with him? A. No, sir. 

Q. Have you gone to places and been friendly with him 
during the period that you have known him? A. Yes, sir. 

Q. Do you recall going to the Lansburgh store with him 
on April 6 of this year? A. Yes, sir. 

Q. First, let me ask you, where did you first see him that 
afternoon or day, whenever it was? A. Well, I met Andrew 
Tyler at the 2100 block of Alabama Avenue, Southeast. 

Q. And when you refer to “Andrew Tyler,’’ is that the 
boy there sitting at the rear of counsel table? A. Yes, sir. 

Q. And after you met him there, where did you go 
139 with him, if anywhere? A. We went downtown. I 
told him I was going to see about some clothes, and 
he wanted to go along with me. 

Q. And where did you go ? A. We went and caught the bus 
and rode to as far as the Navy Yard and got off at the Navy- 
Yard and caught the Florida Avenue streetcar. We rode to 
8th and H, got off at 8th and H, and caught the Lafayette 
Square bus. We rode as far as 7th and K. 

Q. You got off the bus there? A. Yes, sir. 

Q. And where did you go after you got off the bus at 7th 
and K? A. We walked down 7th Street. As I was looking 
in the windows, he was looking in the windows also. 

Q. Now, did you keep on down until you came to Lans¬ 
burgh’s Department Store? A. Yes, we did. 

Mr. Wright. Your Honor, I object to the question on the 
ground that it is leading. 

The Court. I think the question is admissible. 

I overrule the objection. 

Mr. Heflin. I think I asked him earlier if he went to the 
Lansburgh’s Department Store with the defendant. 

The Court. Yes. Objection overruled. 
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140 Mr. Wright. That was also leading, your Honor. 

The Court. Objection overruled. 

By Mr. Heflin: 

Q. Tell us about what time you arrived at the store, if 
you can. A. It was about five o’clock. 

Q. And the defendant was here with you? A. Yes, sir. 

Q. What did you do when you went to the store ? A. When 
we went into the store, he went— 

Q. Did he ask you to go in or did you ask him, or how 
did you happen to go in the store first? A. He said he wanted 
to go into the store to borrow some money from a friend 
that he knew. 

Q. And which entrance did you use? A. We used the 7th 
Street entrance. 

Q. And where did you go after you went into the store? 
A. Went on the main floor and went back to this room that 
looked like a storage room, where they keep some clothing 
back there. 

Q. On the first floor? A. Yes, sir. 

Q. And what happened there? A. He went back in the 
room, he said he was going to see about some money, where 
I stood on the outside and waited for him to return. 

141 Q. Did he come back? A. He stayed in there about 
five minutes and returned. 

Q. Did he say anything to you then about money? A. He 
said he couldn’t get any. 

Q. Then where did you go ? A. Then we went to the second 
floor. 

Q. When you say the second floor, what was up there on 
the second floor? A. Well, up on the second floor is where 
the tea room is. 

Q. Yes. Well, do you know that that is referred to some¬ 
times as the mezzanine floor there? A. No, sir, I don’t. 

Q. All right; but it is the floor on which the tea room is 
located? A. Yes, sir. 

Q. And what did you do there, or did he do? A. Well, he 
showed me through the window where his sister was working 
behind the counter downstairs, and showed me some other 
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girls down there that evening, and he showed me where he 
used to work at down there, and also up in the tea room. 

Q. And what else did he show you up there? 

Mr. Parker. Your Honor, I object to that question, 

142 “What else did he show you up there?” 

Let the witness testify as to what it was. 

The Court. Now, gentlemen, that is not a leading ques¬ 
tion. That is a permissible question. 

You may proceed. 

By Mr. Heflin: 

Q. Go ahead and tell what he did. A. Well, he didn't show 
me anything else at that particular time on the second floor. 

Q. Did he point out to you at some time or another a 
certain window there ? A. That was after we had went up¬ 
stairs and came back down. 

Q. Now, tell me about going upstairs. A. We went up to 
the sixth floor. 

Q. That is after you came from the tea room? A. Yes, sir. 

Q. You went up to the sixth floor? A. Yes, sir. 

Q. WTaat did he show you up there ? A. He showed me— 

Mr. Parker. Your Honor, I think that was a leading ques¬ 
tion. There has been no testimony that anything— 

The Court. Now, that is not a leading question, sir. 

I think perhaps a better way to frame the question 

143 would be, however, “Did he show you anything on the 
sixth floor?” 

Mr. Heflin. All right. 

The Witness. Yes, he did show me something on the sixth 
floor, which was a time clock which the guards punched. 

By Mr. Heflin: 

Q. WTiat else, if anything? A. That was all on the sixth 
floor. We returned back to the second floor where he showed 
me the window that had been sprung and told me that it 
could not be locked. 

He said that that window was for to lower trash— 

Mr. Parker. Your Honor, I object to that. The question 
was, “What else did he show you?” and now he is telling 
what the witness— 
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The Court. Now, don’t, please. 

Mr. Parker. I say that the answer of the witness is not 
responsive to the question which has been put to him. The 
question was what shown shown, and now he is telling— 

The Court. Now, just a moment. 

Objection overruled. 

By Mr. Heflin: 

Q. Go ahead with your statement. A. We returned back 
to the second floor where he showed me the window that was 
sprung and said that it would not be locked, that they low¬ 
ered garbage and trash down for the trash trucks to pick 
up. 

144 Q. Did you go anywhere else with him in the store? 
A. Yes, we did. 

Q. Where was that? A. We went to the fifth floor. 

Q. What was up on the fifth floor? A. When we went to 
the fifth floor, he showed me these cages that looked like 
would be in a bank, and he showed me where the door was 
where he could enter, which had, the bottom part was wood 
and the top part was made of glass, with a hole in it and a 
slot in it, in the top of the glass. 

Q. And where did you go, if any place, from there? 

Are you sure that that was the fifth floor, or do you know 
definitely? A. Well, I don’t know exactly, but it seems as 
though it was the fifth floor. 

Q. All right; go ahead. A. Then we returned back to the 
main floor. 

Q. Where did you go then? A. He took me as far as the 
E Street—I mean the D Street entrance, where the guard’s 
booth is. 

Q. Which street is that? A. I think it is the D Street. 

Q. Which direction? A. It is my mistake. It is the E 
Street entrance where the guard’s booth is. He showed me 
where the guards stay at. 

145 Q. Anyway, he showed you where the guard’s sta¬ 
tion was in the store? A. Yes, sir. 

Q. And you came out of the store? A. Yes, sir. 

Q. And when you came out of the store, do you recall what 
street you were on? A. We were on E Street. 
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Q. On E Street? A. Yes, sir. 

Q. How close to E Street was the guard’s station? A. The 
guard’s station was right at the door, right by the door that 
you go out of. 

Q. As you go out to E Street? A. Yes, sir. 

Q. And then after you got out on E Street, did you have 
any conversation with this defendant? A. Yes, we did. 

Q. What was it? A. He asked me—I asked him, in other 
words, why was he showing me all of this, and he said that 
he thought probably that I would like to go along with him, 
and I told him that I didn’t want to have anything to do 
with it. 

Q. Go along with him for what? Did he say? A. He said 
he wanted to come down to the store. He said he 

146 knowed how to get in there and he wanted to come in. 
He said there was a lot of money there that he could 

get ahold of. 

Q. And did he tell you when he wanted you to come with 
him? A. He asked me was I coming down that night, and I 
told him no. 

Q. You told him no? A. Yes, sir. 

Q. Was anything more said that you recall about that at 
that time? A. Not at that particular time. 

Q. Where did you go with this defendant, if anywhere 
after that? A. Well, after we was walking to E Street, we 
walked to Eighth Street and walked down to Pennsylvania 
Avenue, and there we caught the Navy Yard car, 54, and 
rode to the Navy Yard and caught the Garfield Loop bus. 
Going on the Garfield Loop bus No. 8, as he approached his 
stop going home, he asked me, he said, “When you are ready, 
call me.” 

Mr. Parker. Your Honor, I object to the answer which is 
being given. The question was, “Where did you go after 
that?” and now he is relating the conversation that took 
place. I say the answer is not responsive to the question. 

The Court. I am going to overrule the objection 

147 because if I sustain your objection all that we 
would do would be to have Mr. Heflin ask the ques- 
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, tions again to bring out this information. I think it would 
be useless. 

You may proceed. 

By Mr. Heflin: 

Q. You had some conversation there with him on the bus? 
f A. Yes, sir. 

Q. About what ? A. About a stop before his stop to get off. 

Q. All right. Go ahead and tell us what he said. A. He 
asked me, he said, “Are you still going?” 

And I told him, “No,” and he said, “When you are ready, 
call me.” 

Then he said, * ‘ So long.’’ 

Q. Now, did you see him the next day? A. I seen him the 
next day about 5 o’clock that evening. 

Q. And prior to that time had you talked with him over 
the telephone? A. I had talked to him over the telephone 
about a half hour before that. 

Q. About a half hour before that? A. Yes, sir. 

Q. And what conversation did you have with him over 
the telephone? A. Well, when I called him up on the 
148 telephone, the first thing I said, I said to him, I said, 
“I see you went through with it,” and he said, “What 
the hell are you talking about ? ’ ’ 

And he said, “I will be up on the hill to see you in a few 
minutes.” 

Q. And then you said that you saw him about a half hour 
later? A. About a half hour later he came up there. 

Q. Where was that? A. He came up there to the twenty 
hundred block of Alabama Avenue, where the bus stops at. 

Q. And you had a conversation with him? A. And I saw 
him there and we talked. 

Q. What did he say? A. He asked me why did I accuse 
him, or something like that, and I told him because of the 
plans that we went through yesterday that would make it 
look that way, but I told him, I said that I didn’t think he 
had the nerve to do anything like that, as far as killing any- 
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one, so he said, “You know I didn’t have anything to do with 
it.” 

Mr. Heflin. That is all. 

• #*#•#***# 
182 Elizabeth Hagans 

was called as a witness for and on behalf of United States 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

By Mr. Heflin: 


183 Q. Are you employed somewhere? A. Lansburgh’s 
Department Store. 

Q. And how long have you been employed at that store ? 
A. Eight years. 

Q. And in what capacity are you employed there? A. I 
am head cook there. 

Q. Were you employed there on April 8 of this year? 
A. Yes, sir. 

Q. As head cook there, do you have certain knives that 
belong to you ? A. Yes, sir. 

Q. How many do you have ? A. Six. 

Q. And when I say that belong to you, will you describe 
what you meant by that? A. Well, I have six knives that I 
use for preparing meat only. That is why they are mine, 
because I prepare all the meat that is cooked. 

Q. And do you allow anyone else to use your knives? 
A. No, sir. 

184 Q. Do you know the defendant here ? A. I remember 
him slightly. 

Q. And you remember him in what respect? A. Well, I 
remember him as a boy that helped on the dish machine there 
in the kitchen. 

Q. And do you recall when that was? A. I think it was in 
the spring of last year, I am not sure. I just can’t remember 
when he left. 
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Q. First, let me ask you, do you recall working at the store 
on April 6 of this year? A. Yes, sir. 

Q. Were you there? A. I was there. 

Q. And do you recall coming to the store on the morning 
of April 7, that would be the night, I mean after the night 
that the two men were killed there? A. Yes, sir. 

Q. And when you arrived at the store there, did you have 
occasion to observe whether or not your knives were there f 

A. Well, I was told that they were there, all except one|. 

Q. Wait just a minute; did you look to see whether yoii 
had any knives missing? A. No, sir. 

Q. Did you later find out that one of your kniveik 
185 were missing? A. Yes, sir. 

Q. When was that? A. Well, my co-worker told me 
that they— 

Mr. Wright. I object, Your Honor. 

Mr. Heflin. Never mind about the co-worker. 


By Mr. Heflin: 

Q. When you left on the night before, on the 6th, did yo^i 
put your knives somewhere? A. Yes, sir. 

Q. Where did you put them? A. On the air duct over the 
pastry table, in the kitchen. 

Q. That runs along the ceiling of the kitchen? A. That is 
right. 

Q. When did you next go back to this air vent ? It is a^i 
airconditioning vent that goes over there, is it? A. Yes, silt. 

Q. When did you next go back there to see if all of youf 
knives were there? A. Well, when I went in the kitchen my 
knives had all been removed from the air vent. 

Q. And were any of your knives missing that had beeli 
removed? A. One. 

186 Q. And then did you have occasion after that to go 
over to the police headquarters? A. Yes, sir. 

Q. And when you arrived at police headquarters did yoji 
see a knife there? A. Yes, sir. 

Q. Now, I am showing you government’s exhibit numbe^ 
1, and ask you if you can identify that knife? A. Yes, sir. 

Q. What is it? A. It is a boning knife. 
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Q. Is this one of the knives that you stuck over the air 
vent before you left on the 6th? A. Yes, sir. 

Q. Now, I am trying— 

Mark this government’s exhibit number 2, please. 

(Photograph referred to was marked government’s 
exhibit number 2 for identification.) 

By Mr. Heflin: 

Q. Do you know what the defendant’s duties were when 
he worked there around the tearoom? A. Yes, sir. He worked 
on the dish machine and he himself also helped the boys to 
remove the garbage and trash from the kitchen. 

187 Q. Now, I am showing you government’s exhibit 
for identification number 2, and ask you if you recog¬ 
nize that photograph? A. Yes, sir. It is a photograph of 
the kitchen. 

Q. And is that a correct and accurate photograph of the 
kitchen there? A. Yes, sir. 

• ***•••••# 

195 Ruth H. Levy 

was sworn as a witness for and on behalf of the United 
States and, having been first duly sworn, was examined and 
testified as follows: 

• *#*•###*# 

196 Q. And are you employed as a buyer for the Lans- 
burgh’s Brothers Department Store? A. Yes, sir. 

Q. And how long have you been so employed? A. A year 
and four months. 

Q. Now, do you recall being—first, let me ask you if you 
have a luggage counter in Lansburgh’s Department Store? 
A. Yes, we do. 

• •••«••••• 

197 Q. I am showing you Government’s exhibit 3 for 
identification and ask you if you can identify it? A. 

Yes, sir, I can. 
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Q. What is it? A. It is a piece of luggage from my stock. 
Mr. Parker. I am sorry, Your Honor, I could not under¬ 
stand the witness’s answer to the question. 

The Court. Read the answer. 

The Reporter (reading): 

“A. It is a piece of luggage from my stock. ’ ’ 

By Mr. Heflin: 

Q. Now, do you recall seeing that particular bag on the 
luggage counter about closing time April 6 in your store? 
A. Yes, I do. 

Q. And about what time does your store close? A. It 
closes at 6 o’clock. 

Q. Now, let me ask you if this bag consists, Government’s 
exhibit 3, consists of the bag and 3-A which is the tray in¬ 
side of it, is all of that bag together, and you saw 
198 them both there that evening? A. Yes. 

Q. Did you go back to the store the next morning, 
which was April 7 ? A. Yes, sir. 

Q. And did you see this bag or the tray anywhere around 
there at that time ? Was it on the luggage counter the next 
morning when you got there. A. No. 

Q. Do you recall whether or not the tray was on the lug¬ 
gage counter? A. The tray was on the luggage counter. 

Q. But the bag, you didn’t see the bag? A. The bag was 
not there. 

• ##*•#***# 

209 Thelma Mosely 

was called as a witness for and on behalf of the United States 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 

• #**•#•### 

210 Q. And you are employed down at Lansburgh’s 
department store, are you not? A. Yes, I am. 

Q. How long have you been employed there? A. Eight 
years. 
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Q. And what is the nature of your employment there? 
A. I am assistant buyer. 

Q. For what department? A. Foods Department. 

The Court. What department? 

The Witness. Food department. 

The Court. I think you will have to speak a little louder. 
Some of the jurors seem to be having difficulty in hearing 
you. You can speak louder. 

By Mr. Heflin: 

Q. When you referred to the Food Department, does that 
have any connection with the tearoom? A. I am sorry, I 
didn ’t understand. 

Q. Do you buy for the tearoom? A. Yes, sir. 

• **#••*#*# 

211 Q. Let me ask you if you have a cigarette showcase 
there in the vicinity of the tearoom? A. Yes, we do. 

Q. Do you recall checking the cigarettes in that? Describe 
the nature of the case. A. Well, all I did was lock the case. 

Q. And about what time on the 6th did you lock it? A. 6 
o’clock. 

Mr. Parker. Your Honor, he asked the question what time 
on the 6th did you lock it. 

212 Mr. Wright. The witness can testify when it was. 
I don’t think he should place words in her mouth. 

By Mr. Heflin: 

Q. Did you lock it on the night before the men came? A. 
Yes. 

Q. Do you recall what date that was? A. The 6th. 

Q. Did you come back the next morning? A. Yes, I did. 

Q. WTiat time did you get there? A. About 9. 

Q. And did you observe the cigarette case when you came 
back? A. No, I didn’t. 

Q. Did you see whether anything had been broken into 
or anything? A. Yes, I— 

Mr. Wright. Your Honor, I object to that. The witness 
testified she did not observe anything. 
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The Court. Just a moment. Only one counsel may rise to 
make objections. I think you should agree amongst your¬ 
selves which one should do it. 

Now, what is your objection ? 

Mr. Wright. I object to this answer that the witness is 
now giving. Her first answer was that she didn’t ob- 

213 serve anything. 

The Court. Do not argue. Just state the objection. 
What is the objection? 

Mr. Wright. I object, Your Honor, on the ground that 
this answer is not responsive to the question. 

Read the question. 

May I ask that the preceding question be asked as well? 
The Court. Do not interrupt the Court. 

Read the witness’s answer. 

The Reporter (reading): 

“A. Yes.” 

The Court. Is there an unanswered question? 

Mr. Heflin. Not that I know of. 

The Court. Very well, have the next question. 

By Mr. Heflin: 

Q. What was it? A. Two screws and a lock on top of the 
case. 

Q. That is the case that contained cigarettes? A. That is 
right. 

Q. And how big a case is that? A. Oh, about as large as 
this place here, I believe back there. 

Q. How tall is it? A. About like that (indicating). 

Q. And you say there were two screws. Could you 

214 see there what the screws came out of? A. I didn’t— 

Q. You didn’t look? A. No. 

Mr. Heflin. No further questions. 

*#*#•*#**# 
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217 Rebecca Myers Roseberry 

was called as a witness for and on behalf of the United States 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 

• ##*•###** 

Q. You are employed over at Lansburgh’s Department 
Store, are you not ? A. Yes, sir. 

Q. How long have you been employed there ? A. Since *42. 
Q. And do you work every day? A. Yes. 

Q. Do you recall whether or not you worked on April 7 
of this year? A. Yes, sir. 

Q. About what time did you arrive at the store that 
morning? A. 8:30. 


218 Q. Did you see a cigarette case there that morning? 
A. Yes, sir. 

Q. What was the condition of it? A. Well, the case was 
opened. The screws were out, and two packs of Luckies— 
or, of Phillip Morris, missing. 

Q. Was there a hasp on that case? A. Yes, sir. 

Q. Was that loose? A. Yes, sir. 

Q. And two screws out? A. Yes, sir. 

Q. It was not locked when you went there to work that 
morning? A. No, sir. 

• **#•*#••# 

224 Archie Neal 

was called as a witness for and on behalf of the United States 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 

• ##*•**#•# 

225 Q. Are you employed over at Lansburgh’s store? 
A. Yes, sir. 

Q. How long have you been employed over there? A. Five 
or six years. 

Q. Do you know the defendant here? A. Sir? 

Q. Do you know the defendant? A. Yes, sir. 
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Q. Do you recall seeing him over at the store at any time? 
A. I used to work with him. 

Q. Work with him? A. Yes, sir. 

Q. Doing what? A. Dishwashing. 

Q. What else? A. Garbage, putting garbage down, and 
cleaning up. 

Q. Putting garbage down where? A. Out of the tearoomj 
Q. How did you put it down ? A. Out through the windowj 
with a rope. 

Q. And a pulley? A. Yes, sir. 

226 Q. And did you have some tongs there ? A. Yes, sir. 
Q. How big were those tongs ? A. Pretty good sized. 

Q. How big were the garbage cans you let down ? A. Large 
cans. 

Q. How tall were they. Indicate that. A. About that tall 
(indicating). 

Q. How much would they hold, how many gallons? A. I 
don’t know exactly. 

Q. And how were these tongs used in connection with the 
cans to let them down? A. Well, you have to hook two tongs 
on each handle. 

Q. On the handles ? A. Yes, sir. 

Q. And do you recall whether you let garbage down at 
that place—where did you let it down to? You let it from 
the tearoom down to where? A. In the alley. 

Q. In the alley? A. Yes, sir. 

Q. Where did that alley go from? A. It goes out to E 
Street—I mean D Street. 

Q. D Street? A. Yes, sir. 

• *•*•*•*** 

227 Q. Do you know anything about that window there 
up until April 6? Where you let the garbage down, 

could you lock it or fasten it in any way? A. No, sir, You 
couldn’t lock it. 

Q. How long had it been in that shape ? A. I imagine some¬ 
where about a year, or something like that, I guess. 

Q. About how long? A. About a year. 
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Q. Are you sure it was a year? A. I am not positive. 
Maybe it could have been longer than that. 

• #*#•##*## 

234 William E. Griffith 

was called as a witness for and on behalf of the United States 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 

*######### 

235 Q. In April of this year do you recall doing some 
iron work for Lansburgh Department Store? A. Yes, 

on the 7th Street entrance. 

Q. And do you recall working there on the evening of 
April 6 on over to the early morning of the 7th of April of 
this year? A. What is the question? 

Q. Were you there working on a door on the 6th? A. Yes, 
sir. 

Q. April 6? A. Yes, sir. 

• *•*•#**## 

236 Q. And about what time do you usually quit a job 
like that? 

Did you quit there that night, approximately the time? 
A. Approximately, about, I would say, five minutes to 1 or 
1 o’clock that night. 

Q. You quit? A. Yes, sir. 

Q. And after you quit you were getting ready to leave 
the place, and did you have an occasion to look for the 
guards? A. We gathered up our tools and had a rope on the 
interior doors, and we untied that rope and my partner went 
in and hollered for the watchman. 

Q. And did you have occasion while he was hollering for 
the watchman to go up in the vicinity of the elevators 

237 and the washroom? A. No, I stayed on the outside 
there between the interior doors and the street doors 

while he went in. 

Q. Did you go back later towards there? A. Later, yes. 

Q. And towards the washroom? A. Towards the wash¬ 
room, yes. 




Q. Did you go into the washroom? A. I went to the door 
to go in and I opened the door and there I seen the body lay¬ 
ing there with the knife. 

Q. Will you describe and tell the jury about what you 
saw there? A. I saw a body laying between the doors and 
the knife was right at the entrance here just as you go in 
the door, and I stepped back and closed the door and walked 
back and said to my partner, he was standing right near the 
elevator and I says— 

• *#*•#**#* 

238 Q. Let me ask you this: did you make an effort at 
that time to call police? A. I went around and he got 
a hold of a house phone—there is a house phone there and 
an outside phone—and he made an attempt to call on the 
house phone and he says, * 1 That don’t work. ’’ 
###•**###* 

240 Q. After you had a certain conversation with your 
associate, did you go somewhere? A. I went for the 

police. 

Q. And where did you go? A. I didn’t know they had 
moved from New Jersey Avenue to the new building, and 
I went over there first. 

Q. Where did you go? A. Went to New Jersey where Old 
Number 1 was. 

Q. And then where else did you go? A. I went into the 
Fire Department and asked them, “What is the matter?” 
I said, “The door—” 

Q. Did you go somewhere else besides that place ? A. Yes. 
Q. Did you get a police over there—a police officer? A. 
Yes, sir. 

Q. And do you recall his name? A. He was a corporal 
Hughes. I am not sure. 

Q. Did you and the police officer go back? A. We went 
right back. 
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251 Joseph Johnson 

was called as a witness for and on behalf of the United States 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 

*••*•••*#• 

Q. Were you working at Lansburgh’s on the night of 
April 6th of this year? A. Yes. 

252 Q. What were you doing there? A. Cleaning up. 

Q. Cleaning up? A. Yes. 

Q. Now, do you recall a room on the mezzanine floor, or 
do you know about that room referred to as the cash desk 
or the cash room? A. The cash desk. 

Q. That is a room, isn’t it? A. Yes, the cash desk. 

Q. Do you recall having to have anything to do in connec¬ 
tion with that room that night? A. Nothing but the cash 
desk. The cash desk up in the Bush Building. 

Q. What did you do up there ? A. Cleaned up and waxed 
the floors. 

Q. Did you pile up some chairs there while you were wax¬ 
ing floors ? What did you do with the chairs in there ? A. Oh, 
put them up on the table. 

Q. Who let you in the cash—what they call the cash desk? 
A. That tall guard, what is his name, Mr. Car— 

Q. One of the guards there at the building that night? 
A. Yes. 

253 Q. One of the two that were killed? A. Yes. 

Q. Now, when you got through waxing the floors in 
the cash desk—what they refer to as the cash desk is a room, 
isn’t it? A. Yes. 

Q. But the store employees refer to it as a cash desk? 
A. Yes. 

Q. When you got through waxing the floors in there, who 
let you out of this room? A. We come out ourselves and 
closed—locked the door. 

Q. Did you lock the door? A. Yes, locked the door. 

Q. And about what time was that? A. Let me see. Around 
a quarter to 10, I believe, something like that. I don’t re- 
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member definitely what time it was, but it was around that 
time. 

Q. And you locked the door that enters the cash room? 
A. Yes. 


263 John Novotny 

was called as a witness for and on behalf of the United States 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

By Mr. Heflin: 

Q. State your full name, please, sir. A. John Novotny. 

Q. And you are employed at Lansburgh’s Department 
Store? A. Iam, sir. 

Q. How long have you been employed there? A. I have 
been employed with Lansburgh’s since March of 1949. 

Q. And in what capacity? A. Engineer. 

Q. Engineer there? A. Yes, sir. 

Q. Do you recall approximately the date on which the 
two guards were killed over there? A. Yes, sir, I do. 

264 Q. What was that? A. That was April 7,1 believe. 
The Court. Speak louder, so all the jurors can hear 

you. 

The Witness. Yes, sir. 

By Mr. Heflin: 

Q. Now, do you recall the day of the week that it was? 
A. That was Friday, sir. 

Q. Did you have occasion the following week, some day 
the following week, to examine the doors up at what is 
known as the cash room and the cash desk? A. I did, sir. 

• •*•••*••• 

Q. WThat did you find when you went up to examine 
the doors? A. I found that the batteries which oper- 


265 



50 


ated the door was dead. The door was inoperative at the 
time. 

*****••#*• 

Q. Did yon make, in addition to fixing the batteries, did 
you make a further examination of the door? A. Yes, I did. 
I replaced the batteries. 

Q. And what else did you find wrong, if anything, with 
the doors? A. I then asked one of the girls working 

266 the cage to push the button that actuated the lock 
while I checked it. I went to the door, the outer door 

to this room, and watched the lock while she pushed the 
button. I then opened the door which indicated that the bat¬ 
teries were in a working condition. 

While I was doing this I noticed that there was a great 
clearance between the door and the door jamb, and also very 
little clearance between the door bolt and this door lock, the 
electric lock. I then took ahold of the doorknob, which in no 
way actuates the bolt and pulled the door open. 

Q. You were on the inside of the room, then? A. I was on 
the inside. 

Q. All right. A. I then told the girl I was going outside 
and try the door. I said, “But do not push the button.’’ 

Q. And the door was shut? A. The door was shut. It 
slammed shut. When you let it go, it slams shut. 

I put my shoulder to the door and nudged and walked 
right into the room. 

Q. And did you make an examination to determine what 
caused that? A. In my estimation, wear. The lock itself and 
the condition of the door allowed this to happen. 

Q. And would you say that that condition of the lock had 
been in existence from your examination for a long 

267 time. A. Yes, sir, it had. That condition couldn’t have 
happened— 

Q. Just a gradual wearing of the steel; is that it? A. 
That is correct, sir. 

Q. And it would be in existence a week or more? A. At 
least that, sir. It had to be. 

#•****•**• 
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272 John S. Hughes 

was called as a witness for and on behalf of the United States 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

By Mr. Heflin: 

Q. State your full name, officer, please, sir. A. 

273 Sergeant J ohn S. Hughes. 

Q. Are you attached to No. 1 Precinct? A. Yes, sir. 
Q. Did you have occasion to go to Lansburgh’s Depart¬ 
ment Store on the early morning of April 7 of this year? A. 
Yes, sir. 

Q. Did you go with someone? A. Yes, sir. 

Q. Who was it? A. Mr. Griffith. 

Q. The witness who testified here this morning? A. Yes, 
sir, that is right, sir. 

Q. About what time did you arrive at the store, Officer, do 
you recall? A. About 1:20 a. m., sir. 

Q. And what did you observe upon arriving there? A. We 
arrived about 1:20. We entered the center door on the 7th 
Street side of Lansburgh’s. Mr. Morisi was standing at that 
door. They directed me straight down the center corridor, 
and just past the bank of elevators, there was a counter, 
uncovered counter, containing black hats, and about three 
of those hats was lying on the floor. 

They pointed out a small corridor to the left of the bank 
of the elevators, and on the floor of that corridor there were 
some keys, a pair of glasses, a butcher knife, a wallet, and 
a cloth of some kind lying on the floor of the corridor. 

274 Inside the men’s lavatory, which is behind the bank 
of the elevators, was the body of one of the watchmen. 

He was lying on his back and you could see that he was dead. 

I came back out of the room and went out to the front of 
the store again. At that time the scout car started to arrive 
and I told them to send some more help, more policemen, 
and we surrounded the store. 
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I went back in, and an ambulance arrived, and so forth, 
and we instituted a search of the building. Together with 
some officers, we walked up the stairs, which are opposite 
the main bank of the elevators, to the sixth floor, and started 
to search the sixth floor. 

On the sixth floor we observed, as soon as we got there, 
that one of the passenger elevators vras up at the sixth floor 
level, the door was open, and the light was on. 

We went around the side of the elevators towards the back 
of the store, and just inside of the doors leading from the 
freight elevator, I found the body of the second watchman. 
He was lying face down. There was a smear of blood on the 
floor leading from the elevator to where the body was found. 
There was a pool of blood in the elevator, and just inside 
the door of the elevator, the elevator was open and the light 
was on, vras a watchman’s clock. It was just inside the 
elevator itself. 

Q. Now, did you disturb any of these articles that 
275 you found around the body on the first floor? A. No, 
sir, I didn’t touch anything. 

Q. Was anything found around the body of the man on 
the sixth floor? A. No, sir, there was nothing lying around 
his body that I could see. After I found that body, I started 
down the stairs, around the elevator. I walked down the 
stairs to arrive at about the second-floor level where the 
stairs end, and at the end of this corridor is a cash room. 
That door was propped open by a broom, and in the center 
of that doorway was a flashlight, outside the door, lying on 
the floor, was a flashlight, and there were no lights in the 
room. Inside the room on the floor was a small, square over¬ 
night case. 

#••*••••#• 
278 Albert G. Fielder 

was called as a witness for and on behalf of the United States 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 
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Direct Examination 
By Mr. Heflin: 

Q. Will you state your full name, Officer? A. Private 
Albert G. Fielder. 

Q. And you are a member of the Metropolitan Police 
Force, attached to what precinct? A. No. 1 Precinct. 

Q. And did you have occasion to go to Lansburgh’s 

279 Department Store on the early morning of April 7 
of this year? A. I did. 

Q. What time did you arrive there? A. Approximately 
1:35,1 would say, a. m. 

Q. And what did you do after you arrived there? A. I 
walked back to the first floor, back to the entrance to the 
men’s room on the first floor, and saw the body of a man 
lying on the floor. 

Q. Did you notice what articles, if any, were there in the 
vicinity of the body? A. I did, outside the door. There was 
a pair of glasses, a wallet, and a knife, and a key, one key 
with a number on it. 

Q. Did you mark any of that property? A. I did not. I 
didn’t touch it. 

Q. You didn’t touch it? A. No. 

Q. Did you search this body that you saw there? A. I did. 

Q. Was there any gun? A. No, sir; not on that body. 

Q. And what else did you do after that? A. I was told 
there was another body up on the sixth floor. I went out¬ 
side and called the dispatcher and had an ambulance dis¬ 
patched back to the store, and went upstairs to the 

280 doctor when he come, and the second man was pro¬ 
nounced dead. It was about 2:10 then. 

Q. That was after the other one ? A. Yes. 

Q. The doctor had been there and gone with respect to 
the first one? A. He had gone the first time, and I called 
him back to the second one. 

Q. All right. Did you search that body up there on the 
sixth floor? A. I did. 

Q. What did you find on his person? A. There was a 
holster with a .38 caliber revolver in it, five rounds of am- 
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munition, and had a wallet in his pocket, a watch. The wallet 
had some miscellaneous cards and papers and money in it. 

Q. Was the holster that contained the revolver unfas¬ 
tened or fastened! A. It was fastened. 

Q. And what did you do with the property that you re¬ 
covered from the body! A. I turned it in at No. 1 Precinct. 

Q. Did you find any money on the body downstairs! A. 
There was three cents and one Capital Transit street-car 
token, and two coins which was not money. 

281 Q. That is the body that was found in the lavatory 
downstairs? A. Yes, sir. 

Mr. Heflin. I have no further questions. 
*•#*#•*##• 

287 John L. McIntosh 

who vras called as a witness for and on behalf of the United 
States and, having been first duly sworn, was examined and 
testified as follows: 

Direct Examination 

By Mr. Heflin: 

Q. Will you state your full name, please, sir? A. John L. 
McIntosh. 

Q. And, Mr. McIntosh, you are connected with Lans- 
burgh’s Department Store? A. Yes, sir. 

Q. In what capacity? A. Operating manager. 

Q. And how long have you been with the store, Mr. Mc¬ 
Intosh? A. Since 1932. 

Q. Did you have there in April of this year an employee 
by the name of Oliver R. Hess ? A. Yes, we did. 

Q. And what was his position there with the store? 

288 A. He was a watchman. 

Q. Do you recall how long he had been employed 
there before that night? A. Since about 1947. 

Q. And did you have another watchman thereby the name 
of John C. Carpenter? A. We did. 

Q. And how long had he been employed there? A. Since 
about 1945. 
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Q. Now, in connection with your store there, you have 
a place that is called a station for the guards, don’t you? 
A guard’s station, or something? A. That is right, sir. 

Q. And where is that located? A. That is located at the 
E Street entrance which is the north end of the building. 
The station is near the three elevators located at the north 
end. 

Q. Now, do you have a tea room there at the store? A. 
Yes, we do. 

Q. And where is that located? A. That is in the south¬ 
east part of the building. I beg your pardon—the southwest 
part. 

Q. Are you acquainted with the manner in which the gar¬ 
bage is taken out of the tea room? A. Yes, I am. 

289 How is that? Would you describe it for us, please? 
A. It is taken in cans, cans being placed on dollies. 

They are rolled around through some doors to a window. The 
window is opened and the cans are hooked by a pair of 
tongs and lowered by means of a rope to the alley below. 

Q. That is an alley which extends on down to what street? 
A. To D Street. 

Q. Now, that window there that you referred to, to your 
actual knowledge, could that be locked on April 7? A. We 
had had considerable trouble with that window. The window 
was sprung and— 

Mr. Wright. Just a minute, your Honor. 

I object to his answering anything as to whether it was 
locked on that day. 

The Court. Well, suppose you confine yourself to answer¬ 
ing the question. 

The Witness. May he repeat the question ? 

By Mr. Heflin: 

Q. Could it be locked on April 7 ? A. I do not know about 
that particular day. 

Q. Have you had locks put on it since then? A. Yes, we 
have. 

Q. Was anything wrong with that window, to your 

290 knowledge, before April 7? A. I had reported the 
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fact that that window could not be locked to our store 
maintenance department at some earlier date. 

Q. And how long had you known about this window be¬ 
ing out of condition? A. It was quite some time. 

Q. Would it be as much as a year? A. Yes, sir; I believe 
so. 

Q. Longer? Longer than a year? A. It could have been 
about two years. 

Mr. Wright. Just a moment. I ask that the answer to 
the last two questions be stricken on the ground that they 
are supposition rather than fact. 

The Court. Objective overruled, and motion denied. 

By Mr. Heflin: 

Q. That is your best recollection as to how long the 
window had been like that? A. That is right. 

Q. First, let me ask you, what do you have on the sixth 
floor of the store? A. The sixth floor has house furnish¬ 
ings, lamps and china, selling departments, credit office, and 
general offices. 

Q. Do you have a place there about the credit office, is 
that what you refer to sometimes as customers 1 accounts? 

A. That is right; yes, sir. 

291 Q. Is that on the sixth floor? A. Yes, sir. 

Q. And do you have there in the store what is 
known as—what you all refer to as a cash desk? A. Yes, 
we do. 

Q. Where is that located? A. That is on the first floor of 
the Bush Building. 

Q. What do you mean by the first floor? Do you mean 
the street floor? A. Beg pardon? 

Q. Do you mean by that, the street floor, or the mezzanine 
floor, or the first floor, or what? A. The first floor of the 
Bush Building. 

Q. Well, how high is that up from the street floor? A. 
Now, there are two buildings; the main store building and 
this adjoining Bush Building. 

Q. Yes. If you come in from Seventh Street and come 
back and walk around the level of the elevators there, are 
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you on the same level as the cash room? A. You are not, 
no. 

Q. You go up one flight of steps? A. That is correct. 

Q. And that would put it on the same level as the tea 
room, wouldn’t it? A. Approximately the same level; yes. 
#•**#•#**• 

292 Q. And do you know of your own knowledge wheth¬ 
er there was any cash in that room on that night? 

The night of April 6 and the early morning of April 7. A. 
There is money there every night. I know that to be a fact. 

Mr. Wright. Your Honor, that is not in response to the 
question. 

The Court. Objection overruled. 

By Mr. Heflin: 

Q. Who owns that money that is in there? A. Lans- 
burgh’s and Brother. 

Q. Would you say there were several thousand dollars in 
the room that night? A. I have no knowledge of the exact 
amount. 

The Court. Can you give us an approximate 

293 amount? 

By Mr. Heflin: 

Q. Would you say there was as much as one thousand, two 
thousand, three thousand dollars? A. Well, there is con¬ 
siderably more than several thousand. 

Q. Now, let me ask you this: Who owns that money? A. 
Lansburgh’s and Brother. 

Q. That is a corporation? A. A corporation, yes. 

Q. I am showing you now the impression of a seal and 
ask you if you can identify it. A. Yes, I can. 

Q. What is it? A. That is the corporate seal of Lans- 
burgh’s and Brother. 

**##*•##•• 

294 Q. Do you recall having in your employ there at 
one time the defendant here in this case? A. I recog¬ 
nize him as a former employee. 
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Q. Do you know when he started to work there? A. I 
would have to consult the records because— 

Q. Do you have your records with you? A. Yes, I do. 

Q. Would you look at them, please, and see? 

(The witness examined his records.) 

I will tell you what you might do: Would you tell me if 
your records would indicate when he was employed, when 
he first went to work in the tea room, and when he left his 
employment in the tea room? A. His application is dated— 

The Court. No. Confine yourself to answering the ques¬ 
tion. 

By Mr. Heflin: 

Q. When did he start to work in the tea room? A. June 
of ’48. 

295 Q. And when did he stop working in the tea room? 
A. January, ’49. 

Mr. Heflin. I have no further questions of this witness at 
this time, but I will later on, your Honor, if he may be re¬ 
called later. 

The Court. He may be recalled, if necessary. 
Cross-Examination 


296 Q. And he was no longer re-hired by the company 
at any time thereafter; is that right? A. He was re¬ 
hired at a later date. 

Q. Can you tell us what that date was, please? A. His 
application is dated May 3,1949. 

Q. And how long a period did he work thereafter from 
the date that you have just given us? A. He worked from 
May 3, ’49, through July 13, ’49. 

Q. Do you have any further employment record of the 
defendant at the Lansburgh Company subsequent to the 
date that you have given us? A. I don’t believe so. 
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310 Dr. Robert Francis Donohue 

was called as a witness for and on behalf of the United 
States and, having been first duly sworn, was examined and 
testified as follows: 

Direct Examination 

By Mr. Heflin: 

Q. State your full name, please, Doctor. A. Robert Fran¬ 
cis Donohue. 

Q. And you are attached to Gallinger Hospitals? A. 

311 That is correct. 

Q. Were you so attached, Doctor, on April 7 of this 
year? A. I was attached to the public health ambulance at 
that time; yes, sir. 

Q. On that occasion or on that date did you have occasion 
to go to the Lansburgh Department Store? A. Yes, I did. 

Q. About what time did you arrive there? A. We arrived 
about 1:30 a. m. on April 7. 

Q. And what did you observe upon arrival, Doctor? A. 
I was taken to the lavatory on the first floor of the de¬ 
partment store. We opened the door and there was the 
body of a white man lying on the floor, at that time unidenti¬ 
fied, whom I pronounced dead at 1:42 a. m. 

Q. Then I believe you left the store and went back? A. 
That is correct, sir. Returned to quarters. 

Q. Did you later get a call to come back? A. I was called 
to come back to the store, when I was taken to the sixth 
floor of the department store and we found another white 
man lying on the floor, whom I pronounced dead at 2:10 
a. m. 

Q. You didn’t determine the cause of death, did you, or 
did you? A. I did not, sir. 

*•***•#**« 
316 Lawrence A. Hartnett 

was called as a witness for and on behalf of the United 
States and, having been first duly sworn, was examined and 
testified as follows: 
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Direct Examination 
By Mr. Heflin: 

Q. Will you state your full name, Officer, please, sir? A. 
Lawrence A. Hartnett. 

Q. And you are a member of the Metropolitan Police at¬ 
tached to the Homicide Squad? A. Yes, sir. 

Q. How long have you been on the force, Officer? A. 15 
years. 

Q. Did you have occasion to go over to the Lansburgh De¬ 
partment Store on April 7 ? A. I did; yes, sir. 

Q. About what time did you get there, Officer? A. 2:15 
a. m. 

Q. And what did you observe upon arrival? A. Well, 
when I entered the store through the 7th Street door, I went 
back past the main bank of elevators on the main floor, 
and at the end of this bank of elevators there is a 
317 passageway which runs north and south and leads 
back into another passageway that goes further back 
into the store and also leads back to a pair of double doors, 
and a single door on the right-hand side which leads to the 
men’s room. 

As I went through the passageway I observed lying on 
the floor a cloth, a butcher knife, and a pair of gentleman’s 
rimless glasses, two keys, and a billfold. 

Q. You observed a knife. I will show you Government’s 
Exhibit No. 1 and ask you if that is the knife that you ob¬ 
served there. A. Yes, sir; that is the knife that I saw there. 

The Court. Were these articles on the floor? 

The Witness. Yes, sir; laying on the floor. 

Mr. Heflin. Mark this Government’s Exhibit 14, please. 

(Spectacles referred to marked Government’s Ex¬ 
hibit No. 14 for identification.) 

By Mr. Heflin: 

Q. I show you Government’s Exhibit No. 14 for identifi¬ 
cation and ask you what that is. A. This is a pair of glasses 
that was lying on the floor of the passageway. 
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Mr. Heflin. Mark this set of keys Governments Exhibit 
15, please. 

(Set of keys referred to was marked Government’s 
Exhibit No. 15 for identification.) 

318 And mark this billfold Government’s Exhibit 16 
for identification. 

(Billfold referred to was marked Government’s Ex¬ 
hibit No. 16 for identification.) 

By Mr. Heflin: 

Q. I show yon Government’s Exhibit No. 15 and ask you 
did you see this set of keys there. A. I saw both of these 
sets, and they had tag numbers 5 and 10 on them. 

Q. Where were they? A. Lying in the same passageway 
that the glasses and the knife were. 

Q. I show you Government’s Exhibit No. 16, a pocket- 
book, and ask you if you saw that. 

Is that the pocketbook that you just testified about? A. 
Yes, sir, this is the pocketbook that was lying in the same 
passageway. 

Mr. Heflin. Mark this article Government’s Exhibit No. 
17 for identification, please. 

(Handkerchief referred to was marked Government’s 
Exhibit No. 17 for identification.) 

By Mr. Heflin: 

Q. I show you Government’s Exhibit for identification 
No. 17, and ask you if you can recognize that ex- 

319 hibit, and what it is. A. Yes, sir, this is the hand¬ 
kerchief that was in the mouth of the body of John 

C. Carpenter. 

Q. Stuffed in his mouth? A. Yes, sir. Partly in and part¬ 
ly out. 

Mr. Heflin. Mark this Government’s Exhibit No. 18 for 
identification, please. 

(Piece of cloth referred to was marked Government’s 
exhibit No.18 for identification.) 
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By Mr. Heflin: 

Q. I am showing you Government’s Exhibit for identifica¬ 
tion No. 18 and ask you if you recognize that. A. This is a 
piece of cloth that was tied around Carpenter’s neck, and 
it was holding the handkerchief and the white scarf as place 
as a gag. 

Mr. Heflin. Mark this Government’s Exhibit 19 for iden¬ 
tification, please. 

(White scarf referred to was marked Government’s 
Exhibit No. 19 for identification.) 

By Mr. Heflin: 

Q. I show you Government’s Exhibit No. 19 for identifi¬ 
cation, and ask you what that is. A. This was a white scarf 
that was padded over the top of the handkerchief over Car¬ 
penter’s mouth. 

Q. And how do you identify those articles, Officer? A. I 

have my initials on each one of them. 

320 Q. By your initials ? A. Yes. 

Mr. Heflin. Mark this photograph Government’s 
Exhibit No. 20 for identification, please. 

(Photograph referred to was marked Government’s 
Exhibit No. 20 for identification.) 

By Mr. Heflin: 

Q. I show you Government’s Exhibit No. 20 and ask you 
if you recognize that. A. Yes, sir. That is a picture of the 
body of Mr. Carpenter just as I saw it the night that I ar¬ 
rived on the scene. 

Q. That is a true and accurate photograph of the body 
as you saw it that night? A. Yes, sir. 

Q. Officer, after you saw this body, where did you go? A. 
After I saw the body on the first floor I went to the sixth 
floor of the building. 

Q. What did you observe there? A. As I went to the sixth 
floor, I observed the elevator on the sixth floor level with 
the door open and with a light on, and it was a large pool of 
blood in the floor of the elevator and there was a smear mark 
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leading off of the elevator into the lobby just in front of 
the elevator through a pair of double doors and around to 
the right into a hallway to the body of another white 

321 man who was later identified as Oliver R. Hess, and 
on the elevator there was a watchman’s clock laying 

on the floor. 

Q. Did you observe whether or not this body, the body 
of this person, had a gun on it? A. Yes, sir. The body was 
lying face down, and it had a gun in the holster on his right 
hip. 

Q. And where did you go from there? A. Well, after we 
left the body on the sixth floor, we went through the sixth 
floor accounting department which is right adjacent to 
where the body was found, crossed over from— 

Q. Is that sometimes referred to as customers’ accounts? 
A. That is the accounting department that is between where 
the elevator is and the customers ’ accounts. That is in the 
private part of the store; and then I went through there 
over to the customer accounts department, where the public 
goes, and as you go through the door between the accounting 
department where the customers’ account department is, 
there is a large safe. 

Both doors on the safe were open. I went from there into 
the customers’ accounts section, behind the cashier’s cage, 
and observed several drawers which had been opened, and 
one of the drawers appeared to have been forced, 

322 because the lock was still up and there was a splinter 
of wood on the end of the lock. 

Mr. Heflin. Mark these photographs the next exhibits, 
please, for identification. 

(Photographs referred to were marked Government’s 
Exhibits 21 through 25, inclusive, for identification.) 

By Mr. Heflin: 

Q. And where did you go from there? A. After that I 
received certain information and I went down to the first 
floor of the same part of the building, which is known as the 
Bush Building, to what is known as the cash room. We ap¬ 
proached the cash room through a corridor, and as we came 
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up to the door, I observed a broom between the door and the 
door jam, and also a flashlight lying on the floor just out¬ 
side of the door. 

Q. Now, I show you Governments Exhibit 4. Can you 
identify that as the flashlight that you saw outside of the 
door? A. Yes, sir. This is the same flashlight that I found 
outside the door. 

Mr. Heflin. Mark this broom another Governments Ex¬ 
hibit, please, for identification. 

(Broom referred to was marked Governments Ex¬ 
hibit No. 26 for identification.) 

323 By Mr. Heflin: 

Q. Officer, I am showing you Governments Exhibit No. 
21 and ask you if you recognize that. A. Yes, sir. That 
is a picture of the passageway between the two doors that 
lead to the menS room. This is on the first floor. 

Q. Is that a true and accurate photograph of the scene 
it depicts there as of April 7 of this year? A. After the body 
was removed; yes, sir. 

Q. I show you Governments Exhibit No. 22 and ask you 
if you recognize that. A. Yes, sir. This is a picture of the 
main passageway alongside the elevators leading to the 
menS room, and it shows the cloth, the knife, the pocket- 
book, and one of the keys. 

Q. Is that a true and accurate photograph of the scene as 
it appeared to you there on April 7? A. That is the way 
I saw it that night; yes, sir. 

Q. I show you Governments Exhibit 23 and ask you if 
you recognize that. A. Yes, sir. This is a picture of the same 
area, taken a little further back and it includes in the pic¬ 
ture the glasses, the other key, and then the key, knife, bill¬ 
fold, and cover there. 

Q. I show you Governments Exhibit 24 and ask 

324 you if you recognize that, and if that is a true and 
accurate picture of the scene it depicts. A. Yes, sir. 

This is a picture of the body of Oliver R. Hess, taken on the 
sixth floor. That is the way it was when I saw it that morn¬ 
ing. 
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Q. I show you Government’s Exhibit 25 and ask you if 
you recognize that scene. A. Yes, sir. This is a picture 
taken on the sixth floor, looking into the elevator. It shows 
the blood on the floor of the elevator, the watchman’s clock, 
and also the smear mark of bleeding off of the elevator. 

Q. Is that a true and accurate photograph of the scene 
as you observed it there on the morning of April 7 ? A. Yes, 
sir. 

Mr. Heflin. Your Honor, I would like to offer these Gov¬ 
ernment’s Exhibits 21, 22, 23, 24, and 25, in evidence. 

Mr. Wright. May I see them just a moment, your Honor, 
before I address you ? 

The Court. Yes. 

(Government’s Exhibits 21 through 25, inclusive, 
were handed to Mr. Wright.) 

Mr. Wright. Your Honor, I would like to interpose an ob¬ 
jection to the admission of Government’s Exhibit Nos. 20, 
21, 24, and 25. I think when your Honor looks at them, you 
will understand the basis of my objection on that. 

325 (Government’s Exhibits Nos. 20, 21, 24, and 

25, were handed to the Court for observation.) 

Mr. Heflin. May we approach the bench, your Honor? 

The Court. Yes, indeed. 

(Counsel for both sides approached the bench and 
conferred with the Court, in a low tone of voice, as 
follows:) 

Mr. Wright. Your Honor, I think in connection with this, 
that those photographs are highly inflammatory and would 
serve no good purpose in view of the fact that the witness 
has already testified as to what the condition was at the 
time he arrived. 

The Court. If you had admitted all this testimony without 
questioning on cross-examination, I would have said that 
this perhaps is surplusage, but in view of the fact that you 
closely cross-examined every witness who testified to what 
he saw, I think it is proper to admit these photographs. 
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I am going to overrule the objection. I do not see how 
they can do any harm, and they will make it easier for the 
jury to understand what happened. 

I am going to admit these photographs. 

Mr. Wright. Your Honor, it seems to me that all that 
blood and the man’s body in that position is highly preju¬ 
dicial. I cannot see any purpose to be served by this. 

The Court. Everything is prejudicial that con- 

326 nects a person with a crime. That is no reason for 
excluding it. 

The same matter came up in the Medley case, if you have 
read that recently, and the Court of Appeals sustained the 
action of the trial court in admitting the photographs. 

The mere fact that the photographs seem quite horrible 
is no reason for excluding them. They are admissible as a 
matter of law. 

Mr. Wright. But the witnesses have already testified that 
this is the condition they found. 

The Court. I know, but it is much easier to understand 
the testimony if you have a photograph to illustrate it. 

Just as I would much rather read a book where the text 
is illustrated by pictures, and I can understand it better 
than I would a book without pictures. 

Mr. Parker. Your Honor, I would like to call your atten¬ 
tion to the Gray case, in which the question of the introduc¬ 
tion of certain photographs was involved. 

The Court. What is the Gray case? 

Mr. Parker. Well, your Honor excluded them for that 
particular reason, because they were inflammatory, and also 
in the Bernstein case. The transcript of the record shows 
that you excluded them. 

The Court. No, I think I admitted the photographs in 
the Bernstein case. 

Mr. Wright. That was the Kelly murder case, your 

327 Honor. 

The Court. Did I exclude that? 

Mr. Parker. Yes, your Honor. 
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The Court. The situation might be different. It may be 
that the facts were conceded, but here you didn’t concede 
any of these facts. 

Mr. Wright. We haven’t cross-examined this witness at 
all, your Honor. 

The Court. No, not this witness, but you cross-examined 
every other witness so far and I presume you will this one. 

No, I am going to admit this. I don’t see how it can harm 
the defendant. 

You see, the Government has to established the fact that 
the crime was committed, and then it has to prove that the 
defendant is the man that committed it. 

Mr. Wright. Yes, sir. 


331 Mr. Heflin. As Your Honor will note from the 
calendar this morning, you have a case on there 

United States against Ernest Price, Junior, and others. 
The Court. Yes. 

Mr. Heflin. Now, that defendant is a witness in this case 
and, for fear that that case may get started this afternoon, 
and I can’t use him then, I would like to use him first thing 
this morning. 

The Court. Yes, you can do that, and then call Officer 
Hartnett back later. 

*••**•#•*• 

332 Ernest Price 

was called as a witness for and on behalf of the United 
States: 

The deputy Clerk: Do you solemnly swear the testi¬ 
mony you shall give to the Court and jury in the case now 
on trial will be the truth, the whole truth and nothing but 
the truth, so help you God ? 

The Witness. (No response.) 

The deputy Clerk. Do you swear? 

The Witness. I want to inform the Court that I am being 
brought in here against my will. 

The Court. I do not hear you. 
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Take the witness stand first, please. 

(The witness took the stand.) 

The Court. Now, what do you want to say to the Court? 

The Witness. I say before I answer or say I do, or any¬ 
thing like that, I am being brought in here against my will 
and I don’t care to say anything for the defendant or against 
the defendant. 

The Court. Well, you are required to answer all questions 
asked you unless you think that the answer you might give 
may incriminate you. Then you have a right to refuse to 
answer on the ground that to answer the question may in¬ 
criminate you, and state that as a reason. Otherwise, you 
must answer any questions that are directed to you. 

By Mr. Heflin: 

Q. Will you state vour full name, please, and talk over 
here so the c e ladies and gentlemen can hear you? 

333 The Witness. Judge, Your Honor, may I ask you a 
question? 

The Court. Well, give your name first. 

The Witness. Ernest Price, Junior. 

The Court. Yes, you may ask a question now. 

The Witness. I was confined at the time that these crimes 
were committed and I merely drew this man as a cell mate 
while I was— 

The Court. Now, just a moment. Wait until you are 
asked questions and you may answer the questions as they 
are addressed to you. 

By Mr. Heflin: 

Q. Now, let me ask you this: 

If you were at the D. C. Jail on May 5 of this year? A. 
Yes, I was. 

Q. And you were there being held as an inmate of the 
jail by reason of a charge pending against you; is that 
correct? A. Correct. 

Q. And around 7 o’clock on May 5 did you see this de¬ 
fendant here Tyler? A. I did see the defendant Tyler. 

Q. And where was that? A. That was in my cell at the 
District Jail. 
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Q. And was he put into your cell? A. He was put 

334 into my cell. 

Q. And did you have a conversation with him after 
he came into your cell? A. Well, for the size of the cell 
it is difficult to avoid a conversation. 

Q. Did you have a conversation with him? A. Yes, I did 
have a conversation with him. 

Q. What was it? A. We just talked about things in gen¬ 
eral. 

Q. Do you recall any of the conversation which he had 
with you there on May 5 ? A. I said we talked about things 
in general. That could be anything. 

Q. Now, specifically did you ask him anything about the 
Lansburgh case or was anything said about it? A. If things 
were said about the case, I mean, I don’t feel that I should— 
what I mean to say is this, if the fellow said anything at all 
to me I don’t feel as if I should— 

The Court. The Court directs you to answer the question. 
It is your duty to disclose anything that was said. 

The Witness. No, we didn’t say anything about the Lans¬ 
burgh slaying that night. 

By Mr. Heflin: 

Q. Did he say anything about a lie detector test that 
night? A. Yes. He told me he was supposed to take 

335 a lie detector’s test. 

Q. What else did he say about it? A. I don’t re¬ 
member. 

Q. You don’t remember? A. I don’t remember. 

Q. Do you recall testifying over before the grand jury on 
June 5 of this year? A. I recall a lot of things, and I also 
recall— 

The Court. No, just answer questions. 

Answer that question. 

The Witness. Your Honor, I am being drug into this Court 
against my will. I informed this man that I didn’t want 
to— 

The Court. Many a witness is brought to Court against 
his will. 
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Now, you will answer questions as they are asked you. 

Will you read the question please, Mr. Reporter? 

Mr. Heflin. I asked you— 

The Court. Let the reporter read it. 

Mr. Heflin. All right. 

The Reporter (reading): 

“Q. Do you recall testifying over before the grand jury 
on June 5 of this year ? 9 * 

The Witness. Yes. 

By Mr. Heflin: 

336 Q. Do you remember what you testified over there 
before the grand jury about his inquiry, or what was 

said to you about taking a lie detector test and the results 
of it? A. No, I don’t. 

Q. Now, let me ask you if you recall his making this in¬ 
quiry of you and you making— 

Mr. Wright. Your Honor, I would like to interpose an¬ 
other objection for the record on the grounds that the gov¬ 
ernment is now impeaching its own witness. 

The Court. Well, now, you have made that objection, and 
I have overruled it, and your objection stands to the whole 
line of inquiry, so that will save you the trouble of repeat¬ 
ing the objection. 

Mr. Heflin. I want to formally announce surprise 

337 at this time, Your Honor, so that I might interrogate 
him about these matters. 

The Court. You may interrogate this witness and con¬ 
front him with his prior testimony for the purpose of re¬ 
freshing his recollection. 

By Mr. Heflin: 

Q. I am going to ask you if you recall this question be¬ 
ing asked you— A. Before you ask me anything, can I ask 
you a question ? 

The Court. No, you may not ask any one a question. 

You keep still until the question is asked you. 

The Witness. Judge, Your Honor, I still say— 
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The Court. No—you keep still if you do not want to get 
a sentence for contempt of Court. 

Proceed, Mr. Heflin. 

By Mr. Heflin: 

Q. Do you recall you being asked this question: 

“And on that same occasion, did he say anything to you 
about the lie detector test?” 

And your answer was: 

“He told me he had to go to headquarters the following 
day to take a lie detector test, and he asked me did I know 
anyone that had been convicted through a lie detector and 
I told him no.” 

338 Did you not so testify? A. I did. 

Q. And did this defendant make that inquiry and 
you make that statement to him in the cell block at the jail? 
A. I did. 

Q. Do you recall seeing the defendant there at the jail on 
May 6, which I believe would be Saturday? A. Of course 
Ido. 

Q. And do you recall eating breakfast with him? A. I 
did. 

Q. And when did you next see him that day? A. I can’t 
avoid seeing the man at all. The man is confined to the jail 
just like I was. 

Q. Well, was he out of the jail at any time on May 6, 
Saturday, do you recall? A. Yes, yes he was. 

Q. When did he come back to the jail? A. He came back 
that night. 

Q. And do you recall seeing him Sunday, which would 
be May 7 ? A. I am still at the jail, so I must have seen him 
all the time he was there. 

Q. And did you have a conversation with him on May 7 ? 
A. Sure, I had a conversation with him. We also played 
cards. 

Q. And while you were playing cards did you have 

339 a conversation with him about the Lansburgh case? 
Is that correct? Did you? A. Did I have a conver¬ 
sation ? 
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Q. Yes. Tell us what conversation you had with him that 
morning, Sunday morning, May 7 ? A. I could tell the Court 
the conversation I had with him and I can also tell the Court 
the conversation I had with you. 

The Court. No, you answer the question. 

Mr. Heflin. You go ahead and answer the question. 

The Witness. I beg your pardon? Answer what? 

The Court. Answer questions. 

By Mr. Heflin: 

Q. Tell the conversation you had with this defendant on 
May 7? A. I will tell him about you, first. Is that all right? 

The Court. No, you will answer questions and you won’t 
tell us anything else but what you are asked to tell. 

The Witness. Well, I mean, it appears as though you are 
saying it just like— 

The Court. You have to answer questions. 

The Witness. I am sorry. I mean, I am not familiar with 
the Court procedure, and I don’t intend to say anything 
that— 

The Court. Now, just a moment. The Court instructs you 

to answer the question that is asked you. 

340 Mr. Reporter, will you read the question? 

The Reporter (reading): 

“Q. Tell the conversation you had with this defend¬ 
ant on May 7?” 

The Witness. Tell the conversation I had with the de¬ 
fendant on May 7 ? 

Mr. Heflin. Yes. That was Sunday morning. 

The Witness: You say that I would be sentenced for con¬ 
tempt if I refuse to answer questions; is that right? 

The Court. You must answer the questions that are asked 
you. 

The Witness. Well, I mean, I think I also explained that 
I didn’t want to testify against this fellow, or on his behalf. 

The Court. I know, you have said that. We understand 
that you would rather not testify in this case. You have said 
that and now the Court directs you to answer the question. 

The Witness. Then you will just have to put your con- 
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tempt fine or sentence on me, because I refuse to answer 
another question. 

The Court. You refuse to answer that question? 

The Witness. I refuse to answer any more questions. 

The Court. Well, you may proceed with the examination. 
His mere statement that he refuses to answer any more 
questions is not conclusive. 

You may ask the next question. 

341 By Mr. Heflin: 

Q. Let me ask you this. Did you not testify before the 
grand jury—the question was asked you: 

“Did you see him the next day, that would be May 
7?” Didn’t you answer that, “I saw him the following 
morning. We went to eat breakfast and he didn’t go 
to eat breakfast that morning. He sat in the cell and 
talked and started playing cards and the morning paper 
came and the fellows on the wing were talking about the 
fellow admitting to that slaying, and I asked him did he 
admit to the slaying and he said ‘something like that’. 
Then he throwed his hand down, the cards we was play¬ 
ing, and he went to explain to me how it was”. 

Did you so testify before the grand jury? 

A. (No response.) 

Q. And then you were asked the question, “What did he 
tell you?” 

“A. He started off again by saying ‘when you are 
out trying to make money, you don’t intend to kill peo¬ 
ple but they get in your way and things happen like 
that way.” 

Did he tell you that? 

A. Finish the statement. 

Q. Do you deny that he made that statement? A. (No 
response.) 

The Court. Did you give this testimony before the 

342 grand jury? 
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The Witness. I will talk when this man gets through. 
The Court. No, you will answer questions when you are 
told to answer them. 

Did you give that testimony before the grand jury? 

The Witness. Your Honor, what kind of a court is this 
that a man have to say what he asks me to say? 

The Court. You will have to answer questions that are 
asked you. 

Now, did you give that testimony before the grand jury? 
The answer is yes or no. Now, which is it? 

The Witness. What did he say? 

The Court. What is that? 

The Witness. What did he say? 

The Court. You answer the question that is asked of you. 
The Witness. If he said I gave— 

The Court. Very well, read the testimony again, Mr. 
Heflin. 

Mr. Heflin. “Q. What did he tell you?” 

“A. He started off again by saying, ‘when you are 
out trying to make money—” 

Mr. Parker. Your Honor, may I make an objection at 
this time? 

The Court. No, not in the middle of the question. 

Mr. Parker. After the question may I make an 
343 objection? 

The Court. Then you may rise after the question is 

asked. 

Mr. Heflin (reading): 

“He started off again by saying, ‘when you are out 
trying to make money you don’t intend to kill people 
but they get in your way and things happen that way.’ ” 

By Mr. Heflin: 

Q. Did he say that to you or not? A. Do you know for a 
fact that I told you that ? 

The Court. You will have to answer questions. You can 
not answer a question by asking one. 

What is your answer? 
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The Witness. I have no answer. 

By Mr. Heflin: 

Q. And then were you not asked this question: 

i * Tell me just what he told you ? 

First let me ask you if he told you how he got into 
the Lansburgh Store? 

“A. Yes, he did.” 

Is that correct? 

A. I still have no answer. 

Q. “How is that?” was the question and did you no); 
answer, “He said he entered through the third floor windo^ 
on a rope that was extended out the window that they use<jl 
to lower the garbage cans with.” 

Did you not make that answer to that question ? 

The Court. Will you read that again? 

344 By Mr. Heflin: 

Q. “How was that?” 

And the answer is: “He said he entered through the third 
floor window on a rope that extended out the window tha t 
they used to lower garbage cans with. He said he came ub 
the rope and entered on the third floor of the building.” 
The Court. Well, now, did the defendant say that to you? 
The Witness. I don’t remember, Your Honor. 

The Court. Do you remember testifying to that effect be¬ 
fore the grand jury? 

The Witness. I don’t remember. I can’t remember what I 
told those people. I might have told those people a lot of 
things. 

An d I also want to remind you that I am not—when I tool: 
the oath just now, I didn’t say “I do” or I didn’t say “” 
don’t.” 

The Court. Oh, well. Will you swear the witness again, 
and have him repeat the oath after you. 

The deputy Marshal. Step down. 

(The witness stepped down to be sworn.) 
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The deputy Clerk. Repeat after me, please. 

The deputy Marshal. He refuses to place his hand on the 
Bible, Your Honor. 

The Witness. Your Honor, I refuse to put my hand on the 
Bible and give the testimony. 

345 The Court. Why do you refuse ? 

The Witness. Because, I mean, the testimony that 
I will give I can’t guarantee it to be the truth, because I 
don’t know it to be the truth. 

The Court. Well, you will have to take an oath to tell 
the truth. 

The Witness. I can’t tell what I don’t know. 

The Court. If you don’t know, you can say “I don’t 
know.” That might be the truth. 

Put your hand on the Bible and be sworn. 

The deputy Marshal. He still refuses. 

The Court. Do you refuse to be sworn to take an oath? 
Do you refuse to be sworn ? 

The Witness. I refuse to have any parts of this case. 

The Court. You know, if you are going to be fresh, you 
could be punished for it. 

Are you willing to take an oath and swear to tell the 
truth, the whole truth and nothing but the truth? 

The Witness. Well, I can’t tell you what I don’t know 
to be the truth, and I can’t take the oath and swear that I 
will tell the truth. 

The Court. We do not want you to swear to anything that 
you do not know to be the truth. 

Administer the oath. 

Put your hand on the Bible. 

346 (The witness placed his hand on the Bible.) 

The deputy Clerk. Repeat after me. 

‘I, Ernest Price,” 

The Witness. I, Ernest Price. 

The Deputy Clerk. Do solemnly swear, 

The Witness. Do solemnly swear, 

The Deputy Clerk. That the testimony that I shall give, 
The Witness. That the testimony that I shall give, 
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The Deputy Clerk. To the Court and jury, 

The Witness. To the Court and jury, 

The deputy Clerk. In the case now on trial, 

The Witness. In the case now on trial, 

The deputy Clerk. Will be the truth, 

The Witness. Will be the truth, 

The deputy Clerk. The whole truth, 

The Witness. The whole truth, 

The deputy Clerk. And nothing but the truth, 

The Witness. And nothing but the truth, 

The deputy Clerk. So help me, God. 

The Witness. So help me God. 

The Court. Resume the stand. 

(The witness resumed the stand.) 

The Court. You may repeat any of the questions that you 
have already asked him, if you wish, Mr. Heflin. 

By Mr. Heflin: 

358 Cross Examination 

**###*###* 

359 Q. Did he tell you that on the preceding Saturday 
that he had been taken up to Police Headquarters 

and questioned over a long period of time, and he gave a 
confession? A. Yes, he did. 

Q. And he was telling you in this conversation, was he 
not, what he had related in that conversation given on the 
previous Saturday? A. Yes, he did. 

Q. Now, did he also tell you that during this time at the 
police headquarters that he was given no food, that he wa^ 
handcuffed, grilled and pushed around, and that was wh^ 
he gave the confession? A. He did. 

Q. Now, did he also tell you that during that question¬ 
ing at headquarters that he had been hit pretty hard in th4 
jaw and his tooth was hurting him? A. Yes, he did. He 
showed me the place. 

Q. Now, if you recall on the Saturday morning, you sajj 
you saw him at breakfast. Can you tell us what time that 
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breakfast was eaten? A. That breakfast was about 6:30 
that morning. 

361 Q. Did he tell you what had happened in head¬ 
quarters during this period of time from 6:30 in the 

morning when you saw him last until around 11 o’clock that 
night when you saw him again? Did he tell you what was 
going on over there? A. Yes. He said they had been grilling 
him and they attempted to give him—they took the lie de¬ 
tector’s test on him, and they stopped it. 

Q. Did he indicate that it was necessary for him to get a 
dentist for a tooth that had been knocked out as the result 
of the questioning? A. Yes, he did. As I understand, he saw 
the dentist. 

Q. Now, tell us this, if you will, Mr. Price: 

What conversations did Mr. Heflin have with you with 
respect to coming into Court as a witness? A. Well, the day 
they put this fellow in the cell, I was informed that he was 
coming in. 

Q. Will you tell us who informed you? A. The officers in 
charge of the cell block at the District Jail. 

Q. Now, what further was said? A. Well, he said, “I am 
putting a man in with you this evening. We suspect him 
of this Lansburgh slaying, and it would be wise to keep 
your ears open and remember what you hear.” 

Q. Now, did they offer you any reward to be on your 
guard as to getting information from the defendant? 

362 A. Yes, they did. 

Q. What did they say that they were going to give 
you if you turned informer? A. He wasn’t certain. 

Q. Now, coming down to the conversation you had with 
Mr. Heflin about the case, will you tell us what they were 
and when you had them? A. Well, Mr. Heflin called me up 
to his office and he asked me about a statement I had made, 
and asked me was I familiar with the statement. I told him 
I was. 

And he said, “Would you testify against this fellow?” 

I told him no, I didn’t want to testify against the fellow. 
Because what’s in my statement is more or less in contrast 
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with the story they had in the newspaper. Any one could 
have told the same thing. 

Q. Now, did Mr. Heflin promise to give you any reward 
or go light on you in the case in which you were charged if 
you would come in and testify? A. No, he didn’t. 

Q. But you do recall some statement having been made 
to you by the jail officials that it would be to your benefit to 
do that, do you not? A. Yes, I did. 

Q. And you are absolutely certain that you were told by 
the defendant these things on Sunday morning and 
363 he had already stated that he confessed Saturday 
night; is that right? This was Sunday afternoon you 
were having these conversations. A. That he confessed to 
me? 

Q. No, he confessed to the police at headquarters Satur¬ 
day night? A. Yes, he did say he confessed to the police. 

Q. And that everything he had told you on Sunday had 
already been told the policemen Saturday? A. That is right. 

Mr. Wright. I think that is all. 

Redirect Examination 
By Mr. Heflin: 

Q. Then he did tell you these things that I have questioned 
you about on Sunday? A. Yes, he did. He told me a lot of 
things, Mr. Heflin. 

366 Officer Lawrence A. Hartnett 

the witness under examination at the time of adjournment on 
yesterday, resumed the witness stand and testified further 
as follows: 

Direct Examination—resumed 
By Mr. Heflin: 

Q. Officer, I believe I showed you government’s exhibit 26 
for identification yesterday, and I want to ask you if when 


80 


you went to Lansburgh’s store on the early morning 

367 of April 7, did you see that broom? A. Yes, sir. 

#**•••**•• 

Q. Did you see a package of cigarettes there in the room? 
A. Yes, sir. 

Mr. Heflin. Mark that the next government’s exhibit. 

(The pack of Phillip Morris cigarettes referred to 
was marked Government’s exhibit number 27 for iden¬ 
tification.) 

By Mr. Heflin: 

368 Q. I believe you testified with regard to the flash¬ 
light yesterday, officer? A. Yes, sir, I did. 

Q. And the glasses where you saw them? A. Yes, sir. 

Q. And the piece of handkerchief. 

Did you testify in regard to the pocketbook? A. Yes, sir. 
Q. And I believe you testified about the scarf? A. Yes, sir. 
Q. Now, I show you— 

Mr. Heflin. Mark these the next exhibit numbers, please. 

(The three pieces of rope and one piece of cloth re¬ 
ferred to was marked Government’s exhibit numbers 
28 thru 31, respectively, for identification.) 

By Mr. Heflin: 

Q. I show you government’s exhibit for identification 
number 27 and ask you where you first saw that package of 
cigarettes? A. These were found in the cash room on the 
first floor of the Bush Building. 

Q. Now, had you previously or at or about that time in 
the store seen the cigarette case in the tearoom? A. 

369 Yes, sir. 

Q. Did you examine it? A. Yes, sir. 

Q. And what was the condition of it? A. Well, the hasp 
on the extreme end of the lock had been unscrewed from the 
wood in order that the door could be slipped open. The lock 
was still locked and the hasp was still on the eye, and two 
screws out of the hasp were found on top of the counter. 

Q. Did you see the defendant on May 5 of this year? A. 
Yes, sir. I saw him at 9:30 a. m. Friday, May 5. 
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Q. And where was that? A. At Police Headquarters. 

Q. And did you have any conversation with him there at 
that time? A. Yes, sir, I did. 

Q. And what was it. A. Well, we talked to him about his 
personal life and about where he had worked and where he 
went to school, and who he traveled around with, and up 
until 11:15 when Sergeant Furr came in and joined me, we 
hadn’t said anything to him about this particular case, and 
at that time we started talking about his employment at 
Lansburgh’s and asked him when was the last time he was 
there. 

He stated he hadn’t been in the store for over a 

370 year. At that time we asked him to tell us what kind 
of work he did when he did work at the store, and he 

told us that when he first worked at the store he was em¬ 
ployed in the tearoom as a bus boy, and that he worked 
on the soda fountain and later on was transferred to the 
tearoom and then he left the employment of his own accord 
and came back later, and he was employed as a porter, and 
his duties as a porter required that he mop and clean the 
stairway from the 6th floor down to the first floor in the 
Bush Building and the area around what is known as the 
Little Freight Elevator. That he mopped those stairs and 
he mopped the hallways and on a couple of the lower floors 
that he had to clean stockrooms, and that he also had to 
clean from the first floor of the Little-Freight elevator all 
the way down the corridor to where the cash room is. 

Q. Did he say anything about an accusation against him 
in regard to this Lansburgh case ? A. He asked us, he says, 
“You are talking about Lansburgh’s so much, I guess you 
are going to accuse me of that,” and I says, “We sure are. 
We are accusing you of it right now.” 

Q. And was anything said during the course of conver¬ 
sation with him there that day about a lie detector test? 
A. Yes, sir. 

He denied that he knew anything about the killings 

371 and we asked him if he would be willing to take a lie 
detector test, and he says, “Will that prove that I am 

innocent?” 
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He was told that it would show whether or not he was 
lying. 

He says, “Well, get the machine and put me on it and see 
what it says.” 

Q. Did you get a machine? A. We attempted to make ar¬ 
rangements with Captain Curley, to give him a lie detector 
test at that time. That was about 1 o’clock Friday afternoon. 
We were unable to get the machine at that time. 

Q. Did you have any further conversation with him that 
day after you found that you could not get a lie detector 
test—I mean machine ? A. No, sir. 

Q. And when did you next see the defendant? A. I next 
saw him Saturday morning at 9:30. 

Q. Where was that? A. At the District Jail. 

Q. Was anyone present with you when you saw him at 
the jail? A. Detective Sergeant Furr was with me. 

Q. And did you have some conversation with the defend¬ 
ant there at the jail? A. Yes, sir. He was brought down to 
the guardroom where the prisoners are discharged 
372 and I asked him, I said, “Are you ready to go take 
the lie detector test,” and he said, “Sure, let’s go.” 

Q. Then did you bring him somewhere? A. We brought 
him down to Headquarters in the conference room on the 
third floor. 

Q. And about what time did you get him down there? 
A. We got there at 10 o’clock. 

Q. And was the lie detector machine available at that 
time? A. No, sir. At the time we arrived there Captain 
Curley had not arrived with the machine 

Q. Do you know what time that he did arrive with the 
machine. A. It was around noon. 

Q. And did you have any conversation with the defend¬ 
ant while you were waiting for the lie detector machine? 
A. Yes, sir. We sat—Sergeant Furr, the defendant and I 
sat in the conference room and we had more or less idle 
conversation, and a couple of times we tried to talk to him 
about the Lansburgh case, and he would say, “Just wait a 
minute, now, let’s get the machine and let the machine tell 
you.” And he wouldn’t discuss the Lansburgh case at all. 
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Q. And you say you had him around noon, and around 
noon what occurred at that time? A. Well, after 

373 lunch we received information that Captain Curley 
was in the building. 

Q. What did you do then? A. Well, we waited until he 
had the machine set up and then we took the defendant up 
to the 5th floor and turned him over to Captain Curley. 

Q. And could you fix about the time you turned him over 
to Captain Curley? A. That was about 1:30 or 1:45. 

Q. And was anybody present, do you know, when Captain 
Curley had the defendant up on the 5th floor? A. At the 
time we turned him over to Captain Curley he took him into 
a room there and there was just the two of them there. 

Q. Now, while you had the defendant there from the jail 
that morning, and you say he arrived around 10 o’clock, up 
until the time you turned him over to Captain Curley, did 
anybody other than you and Sergeant Furr talk to this 
defendant? A. No, sir. No one else. 

Q. When did you next see the defendant after you tumec} 
him over to Captain Curley? A. It was about 5:30 or sj. 
quarter to 6:00. 

Q. When did you next see Captain Curley after that'' 
A. The same time. 

374 Q. And do you know where Sergeant Furr was a:; 
that time? A. Well, I first heard from Captain Cur¬ 
ley around 3:30, but I didn’t see him until around 6, but at 
3:30 I received certain information from Captain Curley 
and I called on the radio to Sergeant Furr, because he had 
gone out on the street, and when we first called we were 
unable to call him and I called again and contacted Sergeanf; 
Furr about 3:30, and about 3:50 he came into the Homicide 
office and he and I went up to the 5th floor where Captain 
Curley and the defendant were, and Sergeant Furr went 
into the room with Captain Curley and the defendant. 

Q. Did you go in? A. No, sir. 

Q. Did you see or hear any conversation up there? A. Nq, 
sir, not in the room. 
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Q. Were you present that night at the United States 
Commissioner’s over here when they had a hearing? A. Yes, 
sir. 

Q. And do you know whether the charge against this de¬ 
fendant for murder was placed against the defendant there 
by the Commissioner? A. It was, yes sir. 

Q. And what did he tell him, if you recall? A. Well, the 
commissioner first asked the defendant if he was 

375 William A. Tyler, Junior, and the defendant stated 
yes, and then the commissioner read off two charges 

of first degree murder to the defendant. 

The Court. When was that, officer? 

The Witness. That was about 10:15 p. m. Saturday, May 6. 

By Mr. Heflin: 

Q. And did the commissioner advise the defendant as to 
his right not to make a statement ? A. After he read off the 
two charges, he told the defendant that he could be repre¬ 
sented by counsel if he wished to, and the defendant said 
he didn’t want a lawyer, and he told him that anything that 
he said could be used against him at any other hearing that 
might be held in the case, and he asked the defendant if he 
had anything to say to that, and he said no; so he said, 
“Well, we will proceed with the trial.” 

And he called upon Sergeant Furr to testify. Sergeant 
Furr testified briefly to the facts— 

Mr. Heflin. Never mind about the facts. 

By Mr. Heflin: 

Q. After the testimony was given by Sergeant Furr, did 
the defendant make a further statement ? A. After Sergeant 
Furr gave his testimony, the Commissioner turned to the 
defendant and he says, “Is what the officer said true?”, and 
at that time Mr. Murray, an assistant district attorney who 
was present, said, “Mr. Commissioner, I think you 

376 should advise the defendant further of his rights.” 

And the commissioner said, “I have already ad¬ 
vised him, but I will advise him again.” 
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So he told him again that he didn’t have to make a state¬ 
ment, and didn’t have to testify if he didn’t want to. 

He says, “Do you understand that?” and the defendant 
says, “Yes.” 

He says, “Do you want to say anything?” 

He says, “What Sergeant Furr said is true, because I 
asked for him.” 

Q. And did he make any further statement there? A. Yes. 
He said—there is one thing, he says, “When you read off 
that paper up there, you said something about malice and 
violence. I just want you to know one thing.” 

He says, “When I went down to that store, I went down 
there to rob, I didn’t go down there to kill those men. I just 
ran into them.” 

*#•**•*##• 
377 Cross Examination 

***•#•*##• 

380 Q. Can you tell us why the officer in charge of giv¬ 
ing that examination was not available after it had 

been indicated that he was desired? A. Yes, sir. He is a cap¬ 
tain in the United States Army and he was tied up on official 
duties at the time we called him and he told us that he would 
try to get down to headquarters later in the evening. And 
later in the evening he called and said he was still tied up 
and it was impossible for him to get down, and that he would 
suggest that we wait until the next morning at 10 o’clock, 
and he promised that he would be there at 10 o’clock 

381 Saturday morning. 

Q. Now, what time did you and the defendant—and 
who was the other officer, incidentally? A. Detective Ser¬ 
geant Furr. 

Q. What time did you and the defendant and Detective 
Sergeant Furr arrive at headquarters? A. About 10 a. m. 

Q. And where did you take the defendant at that time? 
A. To the third floor in the conference room on the 3rd Street 
side of the building. 

Q. Were there any other police officers present then? A. 
No, sir. 
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Q. And what transpired in the conference room on the 
third floor that you described to us? A. We had expected to 
see Captain Curley there with a lie detector machine, and 
we were advised that he was unable to get there because he 
was still tied up with his own official duties. So we stayed 
in the room there and had some idle conversation. The de¬ 
fendant refused to discuss the case. Every time we would 
say something to him, he would say, * 1 Wait and get the 
machine. Let the machine tell you.” 

Q. Isn’t it a fact that you questioned him continuously 
from that time until the time you said that Captain Curley 
arrived ? A. No, sir, it is not. 

382 Q. What, exactly, had been going on in this 2-hour 
period that you were sitting there waiting? A. I 

stayed in there from 10 o’clock until about 11:15 and then 
I left. I left the defendant and Sergeant Furr in the room 
by themselves. 

Q. And you don’t know what transpired between Ser¬ 
geant Furr and the defendant during that period that you 
were out, do you? A. I wasn’t there. 

Q. Were you told of anything that the defendant might 
have said in your absence? A. Yes, sir, I was. 

Q. What is the defendant supposed to have said in your 
absence? A. Well, Detective Sergeant Furr told me that he 
carried on a conversation about the defendant playing foot¬ 
ball and a few other personal matters, and they sat there 
and looked out the window, which is a large window looking 
out on 3rd Street, and they discussed new automobiles and 
trucks and things that were driving up and down 3rd Street, 
and at one time Sergeant Furr said, “If you are going to 
tell me anything, why don’t you come on and tell me?” 

He said, “This is a nice day. If I wasn’t in here, I could 
be out playing golf. Either tell me yes or tell me no.” 

And he said that the defendant told him that he 

383 couldn’t tell him yes or no because he might change 
his mind later on. 

• ##**•*•*• 

Q. Did either you or Sergeant Furr say to this de¬ 
fendant that if he didn’t come on and tell this story 


385 
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the way you wanted it told, that they would be threatened 
or put in jail! A. No, sir. 

Q. That was not said by anyone! A. No, sir. 

Q. Now, tell us what happened after this food was eatei 
that you have described for us! A. Well, it was about thaf 
time that Captain Curley had arrived and set up the lie 
detector test machine, so we took him up to the 5th floor of 
headquarters building and turned him over to Captaiik 
Curley. 

Q. Was anyone in the room with Captain Curley and the 
defendant! A. No, sir. 

Q. And had the defendant indicated continuously up t^ 
that time that he was willing to submit to this test! A. Yes[ 
sir. 

Q. And how long was he in the room with Captain Curley^ 
A. From about 1:45 until around 3 o’clock. 

Q. Did Captain Curley tell you what the defendant had 
told him in this room! A. He told me that he admitted kill¬ 
ing the two men at Lansburgh’s. 

387 Q. How later on was it and where in the car were 
you taking him ! 

The Court. Ask one question at the time, please. 

The Witness. It was about a little after 6 p. m., the de¬ 
fendant was asked if he would be willing to go back to Lans¬ 
burgh’s and reenact the crime. 

He said yes he would. 

And we went out in the car and, riding along in the car, 
we asked him how he liked the way the lie detector worked. 

He said, “I thought I could beat the thing,” but he said, 
“I couldn’t.” 

Q. Isn’t it a fact, officer that no lie detector test was ever 
given this defendant! A. No, sir. 

Q. Isn’t it further a fact that you questioned him con¬ 
tinuously over a period of time pretending that you were 
going to give him a test! A. No, sir. 

Q. Isn’t it further a fact that the defendant received no 
food from the time he arrived from the jail to police head¬ 
quarters up until the time he had given this alleged con¬ 
fession! A. No, sir, it is not. 
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Q. Now, after he had eaten this sandwich, when is the 
next time he got anything to eat to your knowledge? 
388 A. About 6 o’clock, after Captain Curley had told us, 
and Sergeant Furr had gone in and obtained a state¬ 
ment from the defendant, I sent out and got sandwiches and 
coffee for all in there, all of us. 

********** 

392 Q. Now, isn’t it a fact during the interrogation of 
the defendant at headquarters that the questions 

were framed in such a way to suggest the possible answers 
to him? A. No, sir. 

Q. Who did the questioning there? A. Both Sergeant 
Furr and myself. 

Q. And how long a period did that take? A. Well, I first 
started talking to the defendant about 9 o ’clock, or 9:30. I 
talked to him until about 11:15 when Sergeant Furr came in, 
and we talked to him from 11:15 until around noon or some 
later, and then he was taken back to the identification bureau 
and fingerprinted and photographed, palm-printed, and the 
benzedrine test was made on his hands for blood, and then 
we came back and tried to make arrangements for the lie 
detector test and couldn’t get it. Then it was around 2 
o’clock when he was taken up to the Commissioner. * 

Q. Can you tell us what questioning took place between 
9:30 a. m. and 11:15? A. Yes, sir. He was questioned about 
his personal life, about his friends and acquaintances; he 
was questioned about when and where he worked; when he 
worked at Lansburgh’s, what his duties were when he was 
working there, and why he left. 
***•*•#**• 

393 Q. Now, officer, did the commissioner tell you that 
Mr. Leak had come to his office earlier that Saturday 
morning and had identified himself as counsel in the 

394 case? A. No, sir. 

Q. Was the defendant told that at this hearing to 
your knowledge? A. I didn’t know anything about Mr. Leak. 
The first time I heard of Mr. Leak was when he appeared at 
the Coroner’s inquest. 
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Q. Was a Mr. Weeks identified as counsel in the case at 
the hearing? A. No, sir. 

Q. Sergeant, are you certain that only you and Sergeant 
Furr were the only officers at headquarters that day? A. 
Which day? 

Q. That is, Saturday, at the time arrangements were made 
about administering the lie detector test? A. We were the 
only officers that talked to the defendant. There were other 
officers there, certainly. 

Q. Well, were they present at this interrogation of the 
defendant? A. No, sir. Sergeant Furr and I were the only 
two officers that talked to the defendant that Saturday 
morning. 

Q. Now, after you returned around noon, you say, did 
you start to interrogate this defendant? A. No, sir, not 
Saturday. We didn’t interrogate him at all about this case 
Saturday, because the couple of times we attempted to, he 
would say, “Wait a while, get the machine. Let the 
395 machine tell you.’ ’ 

Q. Now, isn’t it a fact that when he constantly re¬ 
fused as you say to give any answers at all, isn’t it a fact 
that at that time you slapped him in the jaw? A. It is not. 

Q. Did he later tell you that he had to have a tooth re¬ 
moved because you had hit him in the face? A. He has never 
said anything to me about anyone striking him or mistreat¬ 
ing him in any way. 

Q. Was the doctor at headquarters for the purpose of 
examining the defendant to your knowledge? A. No, sir. 

Q. Did Sergeant Furr slap him at any time in an effort 
to get him to give this statement? A. No, sir. No one mis¬ 
treated that prisoner, struck him or mistreated him in any 
way at any time that I was with him and Sergeant Furr, I 
know, didn’t. 

##*•*•**#• 

398 Redirect Examination 

399 Q. Now, at any time, officer, let me ask you, while 
this defendant was in your presence over at police 
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headquarters on Saturday, was there any promises, any 
threats, or any mistreatment of any kind extended to this 
defendant by you or any other member of the police force 
in your presence? A. No, sir. 

#•#•#•*##• 

402 Captain Wilfred J. Curley 

was called as a witness for and on behalf of the United 
States and, having been first duly sworn, was examined 
and testified as follows: 

403 Direct Examination 

By Mr. Heflin: 

Q. Will you state your full name, please, for the record? 
A. Wilfred J. Curley. 

Q. And you are a captain in the United States Army? 
A. Yes, sir. 

Q. Where are you stationed? A. At Gravelly Point, Vir¬ 
ginia, sir. 

Q. And were you so stationed on May 6 of this year? A. 
Yes sir, I was. 

Q. Now, captain, what experience have you had in the 
operation and use of what is called the lie detector ma¬ 
chine? A. I have been running examinations on a lie de¬ 
tector since 1946. 

The Court. Will counsel come to the bench, please ? 

(Counsel for both sides approached the bench and 
conferred with the Court, in a low tone of voice, as 
follows:) 

Mr. Heflin. This is not for the purpose of disclosing what 
the lie detector says, because, in this case it says nothing 
and you couldn’t use it if it did. 

The Court. That is just what I wanted to know, because 
the Court of Appeals has held that the results of 

404 a lie detector test are not admissible. 

Mr. Heflin. There was no results. 

The Court. I see. Very well. 

(Counsel returned to the trial table.) 
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The Court. You may proceed, Mr. Heflin. 

By Mr. Heflin: 

Q. Captain, before the interruption, I believe you were 
telling about your experience with the use of the lie de¬ 
tector machine. Now, will you please tell us how often you 
have used the machine, and for what purpose? 

Is it a part of your duties, or your assignment in the 
Army, to use the machine? A. Yes, sir. My function in 
the army is a polygraph operator. I have been running 
examinations on military personnel and civilian personnel 
since 1946. I have attended the Keeler Institute of Poly¬ 
graph Machines in Chicago. 

*•###•*•*• 

405 A. When running one of these examinations we 
run them first of all as a clearance machine more than 

a lie detector. Our purpose in screening suspects is to weed 
out the ones that are innocent so that their records are 
clear and can continue on with their employment. 

In running one of the examinations, the subject must 
be entirely willing to take the test. If he does not wish to 
take it, he just merely has to move his fingers or squirm 
in some fashion and we can’t run the test. 

He can distort the chart by abnormal breathing, such 
as taking deep breaths, or any other physical movement. 

He has to be willing mentally and physically in its 

406 entirety to take the test. 

Q. In other words, he has to cooperate with the 
operator of the machine? A. Well, all subjects, before they 
are examined, they are advised that they are not to take 
this examination unless they want to cooperate and want 
to be cleared. 

Q. Now, do you recall when you first saw the defendant 
here Tyler, what date it was? A. Yes, sir. It was on the 
6th of May. It was about 12:30 p.m. 

Q. And where was that? A. In the Metropolitan Police 
Municipal Center Building. 

Q. And did you have a conversation with him at that 
time? A. Yes, sir, I did. 
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Q. And do you recall what that conversation was? A. It 
was in respect to running an examination on the lie de¬ 
tector. 

Q. And do you recall specifically what you said to him 
and what he said to you about taking the test? A. Yes, sir. 
As I do with all other suspects, he was the 19th man that 
was brought up to be examined on that particular case. 
I advised him that he did not have to take this test, and, 
in fact, I didn’t want him to take this test unless he thought 
that he could be cleared. 

407 He at that time stated that he was willing to take 
the test. 

Q. And then what did you do? A. I — 

Q. Did you explain to him the method of how it worked? 
A. Yes, sir. I explained the method of tests that we use 
such as peak attention test, relevant and irrelevant tests. 
I explained all of the techinques of the examination so that 
he would be fully aware of what was going to happen. 

Q. And then tell us what you did in the way of tests on 
this defendant? A. Well, I placed the subject on the ma¬ 
chine after advising him of the techniques of it, and began 
the examination. I just placed the blood pressure cuff on 
his right arm, as we normally do with all suspects—women, 
some youngsters, men, everybody the same way—and I 
placed the electrodermal unit on his left hand, and I placed 
the respiratory around his chest. I advised him that if he 
was to take this test, he would have to sit perfectly still 
and not move any fingers, his head, feet, or any part of 
his body. 

Q. And then what happened after that? A. I ran one 
examination at which time I stopped the machine, the 
examination was four minutes long, and I advised William 
Tyler that we could not continue with the test unless he 
really desired to cooperate. He attempted to, what 

408 we call, beat the machine by abnormal breathing, and 
so distorting the chart. 

I told him that unless he really wanted to continue with 
the test, we couldn’t do it. 

He was distorting the chart by taking deep breaths. 
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Q. And then what occurred after that? A. He admitted 
that he had been taking deep breaths and he decided that 
he would like to continue with the test. 

Q. Then what did you do? A. We ran another test about 
11 minutes. At the end of that test I stopped the machine 
and advised William Tyler of the reactions that I received. 
He stated at that time that he didn’t want to take any more 
of the test. 

I advised him that the reactions were indications that 
he was lying to me, and for him not to continue unless he 
was going to be able to tell me the truth. 

Q. And what did he say at that time, when you told him 
that you couldn’t proceed further with giving him a test? 
A. He stated that he didn’t want to take the test any longer 
and for me to take the blood pressure cuff and electrodermal 
unit off of him. 

Q. And then what did he say? A. He stated that—after a 
while I spoke to him about the test, it was approximately 
an hour—he stated that he did do this thing and that he 
would like to make a statement about it. 

409 Q. And had you threatened or made any promises 
to him of any character there while he was in the 
room there with you and the machine in order for him to 
make a statement to the police or anything? A. No, sir. I 
always advised him that I was not a police officer, that I was 
merely an operator of the machine. I promised him nothing. 

Q. And what did he say, now, when he said he wanted to 
make a statement? Do yo urecall? A. He stated that he 
wished to make a complete statement of the Lansburgh 
killings, and that he would like to have Detective Furr 
brought in in order to make the statements to him. 

Q. And what did you do there? A. Well, I attempted to 
get Detective Furr to come into the room to take the state¬ 
ment. He was out at the present and I asked William Tyler 
if he would give the statement to some other police officer. 
He stated that, no, he would much prefer to wait for De¬ 
tective Furr because he had talked to him for several hours 
earlier and he was a very nice police officer, and he would 
much prefer to give the statement to him. 
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Q. And were you present when Sergeant Furr took a 
statement from the defendant? A. Yes, I was. 

Q. And where was that ? A. That was in the Night 

410 Supervisor’s office in the Metropolitan Police Build¬ 
ing. 

Q. Do you recall, Captain, the procedure of the taking 
of this statement? A. Yes sir, I do. 

Q. What was it? A. Upon entering the room, Detective 
Furr asked me if I wanted him, and I told him yes, that 
William Tyler was ready to give him the statement. 

Detective Furr asked William Tyler if he did want to 
make a statement, to which Wiliam Tyler said, “Yes”, and 
“Do you feel like writing now?” 

And at that time Detective Furr went out and got a pad 
of paper and began taking down the statement as dictated 
by William Tyler. 

• •**#••**• 

411 Mr. Parker (interposing). If your Honor please, 
before Mr. Heflin begins to interrogate the witness, 

may we approach the bench? 

The Court. Yes, indeed. 

(Counsel for both sides approached the bench and 
conferred with the Court, in a low tone of voice, as 
follows:) 

Mr. Parker. Captain Curley, in response to certain ques¬ 
tions which Mr. Heflin was asking, has given a report of 
his findings concerning the lie-detector test. 

Now, it seems to me that the report that he gave, even 
though it is an oral report, is just as important as though 
it were a written report, and for those reasons we wish to 
note an exception to his testimony. 

The Court. You mean you are moving to strike it 

412 out? 

Mr. Parker. That is correct. 

The Court. Now, did he give a report of the results of 
the test? 

Mr. Parker. I think one of his statements was to the effect 
that after certain impressions had been registered on the 
machine, he told the defendant that he was lying. 
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The Court. Yes, I recall that. 

What do you say about that? 

Mr. Heflin. Well, that all goes to the voluntariness of 
the statement, not as to the truthfulness of it. 

In other words, we are dealing here with a situation, or 
the facts, rather, leading up to his making a statement. 

The Court. Yes. That is not evidence in itself. 

Mr. Heflin. It is not evidence. 

Mr. Parker. I think it is objectionable, nonetheless. He 
cannot get it in one way, but he gets it in another, and it 
has the same damaging effect. 

The Court. If you will make that objection in open court, 
I will state that I am receiving it only for the purpose of 
showing the voluntary character of the confession and not 
as proof of the correctness of the statement. 

I am suggesting that you make that objection in open 
court, and then I will make that ruling so the jury will hear 
it. 

Mr. Wright. I wanted to raise a further additional 
413 observation, your Honor, that since we are getting 
apparently to this question of the confession, it is 
my impression that the first determination of its voluntary 
character would have to be made by the Court. 

The Court. Yes, but if you had raised an objection when 
Mr. Heflin started to introduce the confession, and based it 
on the involuntariness, I immediately would have excluded 
the jury and held a preliminary hearing. But you did not 
raise the objection. 

Mr. Wright. I had indicated to your Honor, I believe 
early this morning or yesterday, that we opposed it. 

The Court. Yes, but you did, but I did not have it before 
me at that time. It is in now, and I might say that if I find 
it to be involuntary, I will exclude it, and if I find that it 
sufficiently proves voluntariness, then I will leave to the 
jury the question of whether it is voluntary or not. I have 
not held the preliminary hearing because the time to bring 
the matter to the Court’s attention is when the confession 
is about to be offered in evidence, and when an objection 
is raised at that point, if it is then I always exclude the 
jury and hold a preliminary hearing. 
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Mr. Wright. I would like to say this, your Honor: I 
thought that we had sufficiently saved that situation from 
arising by disclosing to the Court previously precisely 
what our position would be in advance at the time of its 
reference. 

414 The Court. You did say earlier in the case, there 
is no question about it, but as a matter of fact, I 

do not see that you have been prejudiced. 

Mr. Wright. I wonder about this: on the question of 
how the trial shall further proceed, is it your view that 
with respect to our rebuttal witnesses on the question of 
voluntary character, that it should be brought in when Mr. 
Heflin has completed his examination of these witnesses, or 
must we wait until such time as rebuttal witnesses are 
generally offered? 

The Court. Well, you don’t mean rebuttal witnesses, of 
course, you mean defense witnesses. 

Mr. Wright. Yes, sir. 

The Court. I think you should call them after the Govern¬ 
ment closes. 

I think Mr. Heflin made a sufficient prima facie showing 
of the voluntariness of the confession. 

You see, you went on with the cross-examination of 
Sergeant Hartnett on the question of voluntariness, and 
you did not ask for a preliminary hearing, and, frankly, I 
thought maybe you felt that you would submit the whole 
matter to the jury. 

Mr. Wright. No, your Honor, that was certainly not my 
position nor my intention to do that. 

Mr. Heflin. That is what ultimately would happen 

415 anyhow, I believe. 

The Court. The way the case will w’ork out, I am 
sure the defendant would not be prejudiced, because if I 
should hold that the confession is clearly involuntary, then 
I would grant your motion to strike it out, and then I doubt 
very much whether there would be enough left of the 
Government’s case to go to the jury, because while the 
Government has considerable corroboration of the confes¬ 
sion, it has not got enough evidence without the confession 
to go to the jury. 
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However, if I feel that there is a prima facie showing 
that the confession was voluntary and you offer evidence 
to the contrary, then I shall leave it as a question of fact 
for the jury to determine whether the confession was in 
fact voluntary. 

So that the way the matter unfolds here, in view of the 
rather unusual circumstances here, I don’t think you will 
be prejudiced by not having the preliminary hearing. 

Mr. Parker. Your Honor, for the purpose of the record 
we note an exception to it, nonetheless. 

The Court. You cannot note an exception from my not 
giving you something that you did not ask for. 

Oh, you can note it, but it won’t do any good, because, 
after all, you did not ask for a preliminary hearing until 
it is too late. 

But I do not think your client will be prejudiced by 
416 reason of that. 

(Counsel returned to the trial table.) 

Mr. Parker. Your Honor, I would like to move that any 
testimony of Captain Curley which is given concerning 
his conclusions as to the character of the response of the 
defendant to any purportedly lie-detector test, be stricken 
from the record; and, further, that the witness be cautioned 
as to any further statements. 

The Court. Well, let’s take one thing at a time. 

I do not caution the witnesses. The witnesses just answer 
questions. 

But I suppose your motion refers to the statement made 
by the witness to the effect that he advised the defendant 
that the machine indicated that he was lying. 

Is that the part of the testimony to which your motion 
is directed? 

Mr. Parker. That certainly is one part of the testimony, 
your Honor. 

The Court. Well, what else? 

Mr. Parker. At the present time I think that is the only 
part that I can distinctly remember now. 

The Court. Well, I shall deny your motion to strike that 
testimony, but I want to say that evidence is not admitted 
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as evidence of the fact itself, but merely as bearing on 
the question of whether the confession was voluntary or 
not. 

417 The statement of the witness that he told the 
defendant that the machine indicated he was lying 

is not admitted as evidence of any alleged lying of the 
defendant, but merely as evidence bearing upon the ques¬ 
tion whether the confession was, in fact, voluntary. 

By Mr. Heflin: 

Q. I believe, Captain, you were relating the steps follow¬ 
ing the calling of Sergeant Furr. 

If I am not mistaken, you say that he told the Sergeant 
to get some paper. 

And what took place following that? A. Well, upon en¬ 
tering the room with the paper, Detective Furr sat down 
and started to write the statement. William Tyler asked 
Detective Furr where he should start in making this state¬ 
ment, and Detective Furr advised him that he should start 
at the beginning where he first had the idea of going to 
Lansburgh’s Store. 

And at that time William Tyler started his statement. 

With reference to the details in the statement, I am not 
familiar with all of the details; I cannot recall all the de¬ 
tails. I was primarily interested in screening this indi¬ 
vidual. 

The Court. Just confine yourself to answering questions 
without giving any side explanation. 

The Witness. Yes, sir. 

418 By Mr. Heflin: 

Q. Captain, do you recall anything that the defendant 
said there while this statement or part of this statement 
was being made ? A. Yes. I recall in the beginning of the 
statement where he had gone to the store with his friend— 

The Court. No, suppose you tell us what he said in his 
own words, as near as you can remember, without para¬ 
phrasing it in the third person. 

The Witness. I am afraid that would be very difficult, sir. 

The Court. Well, as near as you can remember. 
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The Witness. To the best of my recollection he stated 
that he had gone to the store with another friend of his by 
the name of Roy and had looked the store over on the pos¬ 
sibility of going in there and stealing some property at 
a later date. 

Then later on in his statement he stated that he returned 
to the store and entered the store through a window in 
an alley, and proceeded upstairs somewhere and obtained 
a knife from the kitchen, and then he went to other parts 
of the store. 

The next point I remember is that he stated he was going 
up the stairs when he was first confronted with one of the 
guards. The guard surprised him, and he stated that the 
guard reached for his pistol, so at that time he 

419 jumped the guard and in the fight, he had to knife 
the guard. 

Later on in his statement, while he was downstairs, he 
stated that he met the other guard and he jumped him from 
behind and had to knife him. 

At first he tied him up. He stated that he went looking 
through the store and upon returning to look this guard 
over again, he saw that he had untied himself, so he went 
out to one of the counters and removed the cloth from the 
counter and used that as a gag to tie the guard up. 

After that happened he stated that he went out of the 
store. 

Those are the basic details that I can recall. 

By Mr. Heflin: 

Q. Do you recall him saying anything about stabbing the 
second guard ? A. He stated that when he returned he found 
that the guard was causing him trouble, so at that time 
he stabbed him. 

Q. Now, you are recalling now from what you heard the 
defendant say as Mr. Furr was writing down the statement? 
A. Yes, sir. 

Q. Did you see the defendant sign a statement there that 
was written by Mr. Furr? A. Yes, sir; I did. 

Q. And do you recall whether he signed the various 

420 pages of that statement? A. He initialed various 
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pages of it, I believe, and I believe he signed the 
last copy. 


Cross-Examination 
By Mr. Wright: 


424 Q. Now, during the time that you were conversing 
with him, didn’t you threaten him and tell him it 
would be best for him to make this statement? A. Certainly 
not, sir. 


425 Q. Now, while you were present during the entire 
afternoon, was the defendant given any food? A. 

At the time that he was dictating the statement, I asked for 
some sandwiches and coffee for myself, and also asked Wil¬ 
liam Tyler if he wanted some, and he said yes, and it was 
brought in to us. 

Q. Now, that was the first time, to your knowledge, is 
it not, that he had been given anything the entire time he 
had been at headquarters; wasn’t it? A. Well, the first time 
I saw him was 1:45, so I would say yes. 

The Court. You mean this was the first time subsequently 
to 1:45? 

The Witness. Yes, sir. 

The Court. You don’t know what happened before? 

The Witness. No, sir, I don’t. 

426 By Mr. Wright: 

Q. Were you able to fix the time when these sandwiches 
were brought in? A. It would be between 4 p. m. and 5:20, 
sir. 

Q. Now, where were they brought from, if you know, sir? 


Q. Now, these questions, you say, that were propounded 
to the defendant, were they not questions which suggested 
the answers to him? A. No, they were not. 

Q. Well, can you tell us what the questions were, if you 
remember? A. Yes, I can. 
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In the series of tests that we used, we used the peak- 
attention test. 

Q. I don’t mean with respect to any of the tests. I am 
talking about the statement you heard him give to 

427 Sergeant Furr. A. Would you ask that question 
again, please ? 

Q. Yes. 

The question is, what were some of the questions pro¬ 
pounded to the defendant by Sergeant Furr? A. Well, as 
I recall, William Tyler was dictating to the detective, Furr, 
and the questions were not asked by Furr. 

Q. No one asked him any questions at all with respect 
to this statement that was given? A. At the time the state¬ 
ment was being given? 

Q. Yes. A. Yes, I believe it was some time or other, but 
I cannot recall what the questions were. 

Q. How long did this interrogation last? A. Is that the 
interrogation where the statement was actually being dic¬ 
tated? 

Q. That is correct. A. Well, it started about 4 p. m. and 
it was not up until about 5:20 p. m. 

Q. And I understand it is your best recollection that no 
questions were asked the defendant, but that he was volun¬ 
tarily giving a statement; is that it? 

The Court. That is not what the witness said. 

Mr. Heflin. No. 

The Witness. No, I stated there were some ques- 

428 tions, to the best of my recollection, but I don’t recall 
what they were. 

By Mr. Wright: 

Q. Can you tell us whether it was few or many? A. It was 
very few, I know that. 

Q. Now, was the defendant out of your sight at any time 
from around 12:30 when you first saw him until 5:20 when 
you left the examination room? A. No, he was not. 

The Court. When did you first see the defendant? 

The Witness. The defendant was first brought in to the 
office at about 1 o’clock or 1:45. I first arrived in head¬ 
quarters at 12:30. 


I 
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The Court. I think your question assumed the witness 
first saw the defendant at 12:30. That was not his testimony. 
Mr. Wright. I will reframe it, your Honor. 

By Mr. Wright: 

Q. You say it was about 1:45 when you first saw the 
defendant, sir? A. It was about that; yes. 

Q. And he remained with you from 1:45 until about 5:20; 
is that correct, sir? A. That is right. 

Q. And you were the only one with him from the time 
that you first saw him at 1:45 until around 3 o’clock? A. 
Around 4 p. m. 

429 Q. Now, isn’t it a fact that the defendant denied 
he had anything to do with this Lansburgh affair 

all through this questioning up until around 4 o’clock? A. 
Very little. In fact, the defendant refused to comment on 
whether he did or didn’t in most instances. 

• •*##•**#• 

Q. I believe you stated it was around 5:20 when you finally 
left the room. 

I wonder if you can tell us how you fix that time. A. At 
that time I recall it was when William Tyler volunteered 
to go down to the store to re-enact the killings as they 
occurred, and he stated that he didn’t want to go down 
there because the people were still there, the em- 

430 ployees were still in the store, and we noticed — I 
looked up at the time, and he says, “Well, it will 

be about 6 o’clock before they clear the store.” 

I placed the time at 5:20 at that time. 

Q. Now, isn’t it a fact that it was suggested by Detective 
Sergeant Furr that he go back to the store and that no 
voluntary statement had come from the defendant with 
respect to that? A. There was no statement made, but 
Detective Furr did ask him in front of me if he would go 
down there to re-enact it, and he stated yes, that he would. 
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439 Cyril S. Lawrence 

was called as a witness for and on behalf of the United 
States and, having been first duly sworn, was examined 
and testified as follows: 

Direct Examination 
By Mr. Heflin: 

Q. State your full name for the record, please. A. Cyril 
S. Lawrence. 

Q. And you are the United States Commissioner here in 
the District of Columbia? A. That is correct. 

Q. Do you recall having a hearing of this defendant on 
Saturday, I believe it was, May 6, of this year. A. Which 
defendant do you mean? 

Q. The defendant Tyler. A. Tyler? Yes, I had a hearing. 
The Metropolitan Police or some policeman or detective 
called me — 

Mr. Wright. Just a moment. I object to any further 
explanation. The answer is yes or no. 

The Court. Just a moment. Just confine yourself 

440 to the question. 

The Witness. Yes. The answer is yes. 

By Mr. Heflin: 

Q. And where did that hearing take place? A. At the 
hearing room assigned to me, United States Commission¬ 
er’s hearing room, over in the Municipal Center, 300 In¬ 
diana Avenue. 

Q. Across the street here ? A. Across the street from here. 

Q. And did you advise him at the beginning of the hear¬ 
ing of the nature of the charge against him? A. Yes, I did. 

Q. And did you advise him as to his rights? A. I did. 

Q. What did you advise him as to his rights? A. I ad¬ 
vised him that any statement he would make at this hearing 
may be used at this hearing or any other hearing; that he 
was entitled to a preliminary hearing before me as the com¬ 
mitting magistrate in this case and the United States Com¬ 
missioner for the District of Columbia, at which hearing he 
or his counsel would have the right to cross-examine the 
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Government witnesses and put on such testimony as they 
desired on their own behalf. 

Q. And did you advise him that he was entitled to coun¬ 
sel? A. I did. He didn’t seem to understand what 

441 the word “counsel” meant, and I said “ Do you 
want to get a lawyer?” 

I said, “Do you want to get a lawyer?” 

I said, “You are entitled to have a continuance to obtain 
a lawyer.” 

Q. What did he say? A. He said no, he wanted to go ahead 
right then, or words to that effect. 

Q. And then do you recall a police officer that testified 
before you there? A. Yes. Detective Sergeant Furr of the 
Homicide Squad. 

Q. And then after he finished his testimony, did this de¬ 
fendant make any statement? A. He did. 

Q. What was it? A. Do you mind me telling what hap¬ 
pened beforehand? 

Q. Yes. A. All right. During the course of the examina¬ 
tion of Officer Furr — 

Mr. Wright. Your Honor, I am forced to object again. 
There was no pending question. 

The Court. Objection overruled. 

The Witness. During the course of the examination by 
the Government, Mr. Charles Murray was Assistant Dis¬ 
trict Attorney, the defendant interrupted. 

442 I advised him that he would have his right to have 
a say when the testimony was through and that he 

could cross-examine the witness. 

I also advised him at that time that he did not have to 
testify or make any statement which might tend to incrimi¬ 
nate him. 

Then after conclusion of the Government’s testimony, 
which was the Government’s case, I asked him if he wished 
to cross-examine the defendant. 

The Court. Do you mean the defendant ? 

The Witness. I mean if he wished to cross-examine the 
officer. That was Detective Sergeant Furr. 

And he said, “No, what he said is right. I asked for him.” 
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By Mr. Heflin: 

Q. And did he make any further statement at that time? 
A. Yes. At that time Assistant District Attorney Murray 
got up and said, “I wish you would advise him of his con¬ 
stitutional rights.” 

I said, “I have already, but I will do it again.” 

I advised him that any statement he may make at this 
hearing may be used against him, and also that he did not 
have to testify or make any statement which might tend 
to incriminate him. 

He then asked me, he said he understood all, “But what 
do you mean by this word ‘malice’?” 

443 And I explained to him in plain language what the 
word “malice” was. 

I just left out something here, what I told him before I 
told him he could cross-examine Furr. At the conclusion 
of the Government’s testimony, I reviewed briefly the testi¬ 
mony that was in. I said that Officer Furr has testified that 
you have made statements to him that you had entered 
Lansburgh’s Store for the purpose of robbery; that while 
in the store there you ran into these two men up there and 
that you took a knife and stabbed them. In other words, he 
said that you admitted that you killed them. 

Now, you can cross-examine him on that. 

That is when he made the statement, “No, what he says 
is right. I asked for him.” 

Q. And did he make any other statement after you ad¬ 
vised him the second time as to his rights? A. Yes. After 
I told him about the malice, he said, “No, that’s not so. I 
went in there for the purpose only of robbing them. I just 
bumped into them. ’ ’ 

*###*•##*• 

Cross-Examination 
By Mr. Leak: 

*«***••**• 

444 Q. I will ask you whether or not you can recall 
anything else that might have happened on that same 
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date which was Saturday, May 6. A. Yes, I got up in the 
morning; I had my breakfast; I had lunch; I had dinner. 

The police called me up relative to this case, in the even¬ 
ing. I set the time at 9 o’clock. 

I had some other hearings on that day. 

Q. About what time during the day did you get to your 
office? A. Oh, I guess around about — on Saturday — about 
9:30. 

Q. I will ask you specifically, were you in your office at 
approximately 11:30 a. m. on Saturday, May 6? A. Yes, I 
think so. Yes. 

Q. I will also ask you whether or not you recall having 
a conversation with me at that time. A. Yes, I remember 
having a conversation with you on Saturday. I don’t re¬ 
member whether it was 11:30 or 11, but I remember you 
were in the office asking me about the Tyler case. At that 
time you were discussing another matter relative to Tyler. 

445 Q. Well, Commissioner, at the time you held this 
hearing did you inform the defendant, William Tyler, 

that he had a lawyer? A. There was no lawyer in any case 
before me involving murder, because this was a new charge 
put before me on this case, and to this date there is no 
lawyer, to my recollection, in the other case, if you wish. 
If you wish me to tell it, I will explain it. 

The Court. No, just a moment. Confine yourself to an¬ 
swering questions. 

The Witness. All right. 

By Mr. Leak: 

Q. Now, in the questions put to you by Mr. Heflin, you 
stated that the defendant here, in answer to a question 
by you, said, “Yes, what Detective Furr has said is right”; 
is that correct ? A. No. He said, “ That is right. I asked for 
him.” 

Q. Was the remark of the defendant only relating 

446 to what Detective Sergeant Furr had stated? A. Yes. 

Q. You also stated to a question put to you by Mr. 
Heflin that you explained the word “malice” to the defend¬ 
ant. 
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Would you mind telling the Court and the ladies and 
gentlemen of the jury, just what your explanation was? A. 
I told him that it was a criminal intent that he had or if it 
was something relating to mischief while he was perform¬ 
ing a crime. In other words, I said he was charged there 
with a first-degree murder charge because he had, while 
perpetrating a crime, committed a homicide and therefore 
after perpetrating that crime, it is considered a first-degree 
murder charge and that is why he was charged this par¬ 
ticular way. 

########## 

448 Lloyd B. Furr 

was called as a witness for and on behalf of the United 
States and, having been first duly sworn, was examined 
and testified as follows: 

• «*#*•*##* 

449 Direct Examination 

By Mr. Heflin: 

Q. State your full name, Sergeant, please, sir. A. Lloyd 
B. Furr, Detective Sergeant attached to the Homicide 
Squad. 

Q. How long have you been on the force ? A. Eight years, 
sir. 

Q. Sergeant, directing your attention to May 5 of this 
year, did you have occasion to discuss this case with the 
defendant? A. Yes, sir, I did; Andrew Tyler. 

Q. When and where was that? A. I was called back to 
the office approximately at 10:30. I arrived there a little 
after 11, possibly around 11:15. 

The Court. A.M. or P.M.? 

The Witness. A.M., sir 

By Mr. Heflin: 

Q. And what was the nature of your discussion with him? 
A. I talked to him briefly about his various places of em¬ 
ployment over a period of years; where he had gone 

450 to school and his various boy friends, and the dif- 
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ferent places he worked, as to the type of work he 
did there. We talked to him about his position at Lans- 
burgh’s and what position he held there, what section of 
the store he worked, and about that point he said, “I guess 
you are going to accuse me of that, too.” 

We told him we certainly were and “We are doing it 
now.” 

We talked to him briefly thereafter and he denied it, and 
we told him that if he knew anything about the store, he 
should tell us and, if he didn’t, would he have any objec¬ 
tions to taking the lie-detector test on the lie-detecting 
machine. 

Q. Had you given that test to quite a number of employees 
down at the store, and others, during the course of your 
investigation? A. Yes, sir, we had. 

Q. And what did he say in response to the lie-detector 
test? A. He told us that he would take it gladly; that he 
was not the man, and the machine would show that he 
wasn’t. 

Q. And do you know what time your conversation with 
him on that date concluded? A. Possibly around 1 o’clock. 
Shortly thereafter we took him to the identification room 
for fingerprinting and so forth, so it was a little after 1. 

Q. And on that morning did you have occasion to com¬ 
municate with Captain Curley ? A. Captain Curley, 
451 I didn’t call him. I do know of my own knowledge 
he was contacted, in the neighborhood of 1 o’clock. 

Q. And did you have a conversation with the defendant 
about taking the lie-detector test the next day? A. Yes, sir. 
I was informed that Captain Curley would be tied up all 
that afternoon, and possibly could make it later that night, 
but it was suggested that since he had been up all that 
morning and day, that it would possibly be better to post¬ 
pone that until the following day until the defendant had 
an opportunity to get a night’s sleep and something to eat. 

Q. Do you know where he was that night? Where he was 
carried after he left headquarters? A. Yes, sir, I do. 

Q. Where was he? A. After he left there he was sent to 
the District Jail. 


Q. And did you see him the next morning? A. Yes, sir. 
The next morning Sergeant Hartnett and myself picked 
him up at the District Jail about 9:30. 

Q. And did you have any conversation with him at the 
Jail? A. Well, we walked in. At the time we walked in, 
he was behind the inner doors. The outside door, as you 
go in, is locked, and also the inner door, and at the 

452 time he was sitting on a bench. 

Mr. Wright. Your Honor, I interpose to object. 
The question was, did he have any conversation, and I do 
not know what this purports to be. 

Mr. Heflin. I asked him subsequently as to the time and 
place. 

So go ahead. 

By Mr. Heflin: 

Q. Give us the conversation as to time and place. A. They 
were releasing another prisoner at the time and we were 
talking to him and he says, “Here comes Sergeant Furr 
now, getting ready to take me to headquarters for the 
lie-detector test.” 

We waited for a few minutes, at which time I was kidding 
him about going downtown, and the previous evening he 
wanted to take a newspaper with him, and I asked him, into 
the jail, and I don’t think they had allowed the papers; he 
didn’t take it. I asked him if he had read the article, and 
he was kidding about the pictures in the paper. He had 
seen the picture. He says the picture didn’t look too much 
like him. He laughed. 

We got ready to leave, and I says, “Are you ready to 
go?” 

And he says, “Yes, sir; let’s go.” 

Q. Now, did you have a conversation with him after you 
brought him up to police headquarters that morning? 

453 A. Yes, sir; we did. We got there about 10 o’clock. 

Q. And was Captain Curley there at that time? 
A. No sir. Shortly after we arrived we were informed that 
Captain Curley would be late. We possibly arrived around 
noon or shortly thereafter. 
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Q. What did you do with the defendant until noon? A. 
We took him to the general assignment office on the third 
floor, on the east side of the building, to a conference room, 
at which place we decided to wait for Captain Curley. We 
waited there from 10 o’clock on until he was taken to a 
room on the fifth floor to Captain Curley’s office. 

Q. And did you have a conversation with him there? A. 
Yes, sir, we did. The main purpose being to stall for time, 
and waiting for Captain Curley. We talked about football, 
baseball, and various sports, and places he had worked, 
again, and we spent some time looking out the window 
watching the various automobiles go by on Third Street, 
and at the time I was telling him I had in for a new Pontiac, 
a new car, and discussing the various cars, and he said, 
“Yes, it is a pretty day.” 

And I said, “Yes, it is, and possibly if you weren’t wast¬ 
ing my time, I might have an opportunity to be playing 
some golf.” 

He says, “What do you mean? I am not wasting your 
time.” 

And I told him that he was going to tell me about 
454 this case; why didn’t he do so and stop wasting my 
time.” 

He says, “What do you mean?” 

I says, “If you are going to tell me, say ‘yes, I am.’ If 
you are not, say, ‘no.’ ” 

He started for a few minutes, and I said, “If you are not 
going to tell me, go ahead and say no. 

He says, “I can’t do that, because I may change my mind 
later.” 

Q. Did you leave the building there at any time before 
Captain Curley came? A. I was in and out of the office at 
various times, in and out with Sergeant Hartnett. I would 
stay for a while, maybe both together for a while, we would 
be in and out. 

I guess around 11 o’clock, or so, I did leave to get some¬ 
thing to eat, a sandwich and coffee. 

Q. Do you know whether the defendant was fed there at 
the place that morning? A. Yes, sir, he was. I brought him 
a sandwich and coffee, and had mine with him at the time. 
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Q. Wliat time did Captain Curley arrive there, if you 
know? A. The time that he arrived, I don’t know. I know 
I was informed some time after 1 o’clock that Captain 
Curley — 

Q. You were not there at the time? A. I was there at the 
time he arrived, apparently, because X was still talk- 

455 ing to the defendant Andrew Tyler some time after 
1 o’clock, possibly near 1:30, when I was informed 

that Captain Curley had arrived and was ready. 

Q. Were you there in the building at the time that he 
was there? I mean, were you there in the building at the 
time that Captain Curley arrived? A. Yes, sir, I was. 

Q. What time did you go to the room where Captain 
Curley was? A. After being informed around 1:30 that 
Captain Curley was ready, I took the defendant Tyler to 
the fifth floor, to the night supervisor’s office, where he was 
turned over to Captain Curley. 

Q. And then did you go somewhere? A. Yes, sir. After 
turning him over to Captain Curley, a few minutes later 
I left the building. I went to southeast, out Alabama Ave¬ 
nue, to Stanton Terrace. 

Q. Then after that, when did you next see Captain 
Curley? A. I had been out in southeast for possibly a half 
hour, or so. I received a radio call to report back to head¬ 
quarters. I arrived back about a quarter of four. 

I immediately went to the fifth floor, arriving there 
shortly before four, and Captain Curley and the defend¬ 
ant were still in the night supervisor’s office, and I had 
been informed on the way in that Andrew Tyler 

456 wanted to see me. 

Q. And did you go to see him when you arrived 
there? A. Yes, sir. I walked into the office occupied by 
Andrew and Captain Curley. 

Q. And what did the defendant say, if anything, at that 
time? A. As I walked in, he said, “Seageant Furr, you 
were right. You feel like doing some writing?” 

And I said, “Yes, I do.” 

He said, “Get some paper.” 

So there was various scrap papers and papers on the 
desk which he was standing behind, and I reached for a 
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small piece of paper on the desk, and he looked and said, 
“It will take more paper than that.” 

I left the room and got a yellow pad, a scratch pad, or a 
note paper, and a fountain pen, and came back, and he says, 
“I want to tell you about those men.” 

I said, “What men?” 

He said, “I killed those men.” 

Q. Did you take a statement from him at that time? Did 
you take a written statement? A. Yes, sir, I did. I asked 
him where he wanted to start, and he told me any place I 
wanted to. 

He wanted to know what date. He said, “What date 

457 was that, about a month ago?” 

And I told him that the murder actually occurred 
on April 7, but, as I understand, the day before the day 
he was in the store. 

He said, “Yes, we will start there.” 

Q. Now, had you, Sergeant Furr, stated anything to him 
about a boy by the name of Howard Roy, before he started 
preparing this statement? A. No, sir, I had not. 

We mentioned about another boy—while talking to him 
in the conference room, I didn’t mention Howard Roy’s 
name. I only mentioned that he told me he had been in the 
store three or.four months ago, and that we had a man in 
the office making a statement now, indicating that he was 
in the store about a month ago. 

Q. Did you say anything to him before this statement was 
prepared about getting into the window? A. No, sir, I did 
not. 

Q. Or about two men working on the 7th Street door? 
A. No, sir, I didn’t. 

Q. Or anything about a knife? A. No, sir. 

Q. Or cigarettes being found in the cash room there? A. 
No, sir, I didn’t. 

Q. Or a flashlight being dented? A. No, sir. No details 
of the case was called to his attention at any time. 

458 Q. Now, would you describe for the jury the man¬ 
ner in which this statement, which you say you ob¬ 
tained, was—the mechanics of preparing it? A. Yes, sir. 
As I walked into the room, he was in a right good humor. 
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He was laughing. I had previously told him, in kidding 
with hi m , that if he took this lie-detector machine test, that 
the needle on there, if he was lying, the needle would prob¬ 
ably jump out of the window, and he was laughing, and he 
said, “Well, it jumped, but it didn’t jump out the window.” 

I started writing, and he was telling me about he was 
standing at the window, looking out the window. 

I asked him to sit down, and he said, “No, I believe I can 
think better standing up.” 

And he went through the story, and various places in 
his statement he stopped and hesitated and said, “I should 
have told you”— 

Mr. Wright. If your Honor please, I understand the wit¬ 
ness is supposed to be telling us the mechanics of how this 
statement was written. 

Mr. Heflin. That is what he is. 

The Court. I will let the witness go on. 

The Witness. At various places he stopped and hesitated 
and said, “I should have told you,” or “I forgot 
450 to tell you.” 

By Mr. Heflin: 

Q. Do I understand from you that you wrote the state¬ 
ment down as he told you ? A. Yes, sir, I did. 

Q. And what appears on the statement is what he told 
you? A. Yes, sir. 

Q. You wrote it down word for word as he told you? A. 
That is right, sir. 

Q. Do you have the statement here? A. You have it, I 
believe. 

Q. I do not have it. A. Sergeant Hartnett has it, then. 

*•##*•«**• 

460 Q. I am showing you Government’s Exhibit for 
identification No. 32, and ask you if that is the state¬ 
ment to which you have just referred. A. Yes, sir, it is. 
The statement, the date and time in the right-hand corner, 
6th of May, 1950, 4 p. m. 

Each copy, after it was signed by Andrew Tyler on the 
left lower margin, was initialed by me in the corner. 
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Q. And is that signature there on the last page of this 
statement put on there by the defendant here? A. Yes, 
sir. He signed here and I signed my name here (indicat¬ 
ing)* 

The time of statement completed was 5:20 p. m., as noted. 

Q. Were any promises or threats or inducements of any 
sort extended by you to this defendant or anyone in 

461 your presence, for the purpose of procuring this 
statement? A. No, sir, there were not. 

Mr. Heflin. I would like to offer this statement in evi¬ 
dence. 

Mr. Wright. I object to it, your Honor. 

The Court. Objection overruled. The statement may be 
admitted. 

*•*##•***• 

462 By Mr. Heflin: 

Q. Now, after this statement was executed by the de¬ 
fendant, did you go anywhere with him or have any furth¬ 
er conversation with him in connection with this case? A. 
Yes, sir. As it was completed around 5:20, I took it from 
the room and gave it to Sergeant Hartnett, and asked him 
to get it typed up for me. 

While he was getting it typed, I sent for sandwiches. We 
had a sandwich, Captain Curley and myself, and the de¬ 
fendant ate his some time later, just before he left. We 
asked him to take us back to Stanton Terrace, where he 
told me he secured the rope that was used in the store. 

I also asked him if he would go back to the store with us 
and re-enact the crime, at which time he said yes, he would, 
but what time is it? 

We gave him the time as approximately 6 o’clock, and he 
said, “Well, 6 o’clock, a lot of the employees would still be 
there. The store didn’t close until 6.” 

He requested we wait until the porters leave the store. 

So the first mission was to go to Stanton Terrace. We 
rode out southeast way, and as we crossed the bridge, he 
told us the shortest route to go. We followed his instruc¬ 
tions around Bolling Field and across Nichols Ave- 
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463 nue to Alabama Avenue, and as we were approaching 
the Turner School on Alabama Avenue, he directed 

us to turn left at the next intersection. 

I was driving the car, and I did. After proceeding ap¬ 
proximately a block he pointed out to us a red, faded house, 
frame house, on the right-hand side, and told us that he 
had secured the rope from the rear of that house. 

As I got out of the car, he inquired as to where we were 
going and why we were here. Quite a number of people 
began to gather around the car, as they usually do, and I 
told him that I was going to see if I could find a small piece 
of the rope if he had cut it down. 

And at that time he said, “I am sure you won’t, because 
I am positive I took it all.” 

Q. And did you go back with him to the store? A. Yes, 
sir, I did. 

Q. About what time did you get to the store? Do you 
recall? A. Around 7:10 to 7:15, approximately. 

Q. And after you left the store, where did you go with 
him? A. After we left the store, some time after 8 o’clock, 
we took him back to the District Jail. 

Q. And did you see him on the day of the hearing 

464 at the morgue? A. Yes, sir, I did. 

Q. And where was it? A. That was at the District 
Morgue at Gallinger Hospital grounds, 19th and C Streets, 
Southeast. 

Q. Did you have a conversation with him on that date 
or around that time about certain property? A. The con¬ 
versation about the property was about 5:30 that evening 
back in the District Jail. 

Q. And I want to show you Government’s Exhibit No. 3 
and ask you if you showed him this bag. A. Yes, sir; I did. 
My initials note it, date and time. 

Q. And what did he say? A. He said, “Yes, sir, that 
looks like it.” 

Q. Looks like the bag, what? Did he say what he did with 
it? A. No, I asked him if that was the bag that he left in the 
cash room at the cashier’s cage at Lansburgh’s, and he 
said, “Yes, sir, it looks like it.” 



116 


Q. And did you show him this scarf, Government's Ex¬ 
hibit No. 19? A. Yes, sir, I did. I opened the scarf up and 
showed it to him and he nodded his head “yes," and said, 
“Yes, sir, that is my scarf." 

*•*«•••**• 

465 Cross-Examination 

• ****•##•• 

470 Isn’t it a fact that you and Sergeant Hartnett 
questioned this defendant continuously over a long 

period of time? A. No, sir. 

Q. And that Sergeant Hartnett cuffed him around a 

471 bit and then he was persuaded, after being confronted 
with a statement from the so-called witness Roy, who 

was supposedly with him, then to tell the truth? A. No, sir, 
he was not; and Roy’s statement never was presented or 
shown to him. 

Q. What was said with respect to the statement that Roy 
had made? A. I only told him that we had a man or a boy 
in the office making a statement that he had been in the 

store the day before the murder. 

***«••***• 

Q. Isn’t it a fact that you told the defendant at that time, 
when you were interrogating him, that if he didn’t come 
clean and tell you what you wanted to know, that reprisals 
would be taken against his sister and his mother? A. No, 
sir, as a matter of fact— 

Q. Just answer the question yes or no. 

The Court. No. I will let the witness complete his answer. 
You may proceed. 

The Witness. As a matter of fact, I was informed that 
his mother was there also. I saw his sister in the 

472 office, and he told me that if I would let him talk to 
whoever he wanted to, that he would tell me all 

about it. 

By Mr. Wright: 

Q. When did he tell you that? A. That was on Friday. 
I asked him who he would like to see, and he told me his 
mother or his sister. And I informed him he could see both, 
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and I picked the phone up to dial it. I dialed 242, one of 
our extensions. It was busy, as well as 243. As I started to 
dial 229, our other extension, he said, “No, wait a minute, 
never mind, I have changed my mind.” 

• **##•##•• 

473 Q. You said something about having gotten some 
food to eat. A. That is right. 

Q. Did you go get it? A. I went out—I sent out for it in 
the neighborhood of 11 o’clock. It was some time after 11 
that I went to our office and got it. 

Q. When you say “our office,” what office do you refer 
to? A. That is the homicide office. 

Q. And where is the food in the homicide office? 

474 A. I said I sent out for the food, which they bring 
back to the homicide office. 

**•**•«*#• 

476 Q. Now, how many sandwiches were there, sir? 

A. I had a sandwich and the defendant had a sand¬ 
wich. 

Q. Did you get any for Captain Curley? A. Captain Cur¬ 
ley was not there at that time, sir. 

Q. Did you get any for anybody else? A. I only buy my 
own sandwiches, sir. 

#**•#•#**• 

482 Q. Now, isn’t it a fact that you persuaded him with 
a little force to hurry this thing up so you could take 
advantage of the beautiful day that you told us about so 
you could get to this golf game ? A. No, sir, I didn’t. 

Q. Isn’t it further a fact that no food or water or coffee, 
or any other nourishment, was given the defendant the 
entire time that he was at headquarters from 10 o’clock ir. 
the morning, when you say you arrived there with him, 
until he left that night after he had been at the Lansburgh 
Building? A. No, sir. He had a sandwich with me betweeii 
11 and 12. I also gave him a pack of cigarettes that morning! 
Phillip Morris which he requested. I also had another 
sandwich with him just after his confession, probably 
around 5:30. I had mine and he pushed his aside and I no- 
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ticed he ate his sandwich approximately at 6 o’clock, 
483 just before we proceeded to 1833 Stanton Terrace. 

Q. Now, these sandwiches you are now telling us 
about were after 6 o’clock, after the confession had been 
made; is that correct? A. That is after 5:30, I believe I 
said, sir. 

The Court. You are talking about the second sandwich? 
The Witness. Yes, sir. 

The Court. When was the first sandwich? 

The Witness. The first sandwich was after 11 Saturday 

morning. Possibly between 11 and 12. 

**••*•#*•• 

488 Q. Do you know that the defendant had been told 
that if he didn’t tell this story that his mother and 
father would be put in jail? A. No, I didn’t. 

Q. Did you tell him that? A. No, sir. 

Q. Did any officer in your presence say that to him? A. 
No, sir, he didn’t. In fact, I made an attempt to call, until 
he stopped me, to give him an opportunity to talk to either 
one or both. He requested that he have permission to talk to 
either one or other, and I informed him that I would gladly 
call both of them. 

***##•#**• 

494 The Court. I do not think that would be helpful. 
You see the reason I didn’t have a preliminary 

hearing is that you didn’t ask for it until after a part of the 
evidence was admitted, a couple. A couple of the oral con¬ 
fessions were testified to before you asked for a preliminary 
hearing. 

However, you are not going to be prejudiced by 

495 this, because, before the case closes I am going to 
weigh in my own mind all of the evidence introduced 

on either side that has a bearing on the question of the 
voluntary or involuntary character of the confession, and 
will make a decision as though that evidence was before me 
on a preliminary hearing. 

If I hold that the confession was involuntary, why, then 
of course I shall exclude it at that time. If I hold that it 
is voluntary, why, then I will still leave a question of fact 
to the jury to decide whether it is voluntary. 
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Mr. Wright. I wonder if it wouldn’t be desirable under 
those circumstances, then, to withhold submitting it to the 
jury until Your Honor has made that determination? 

The Court. The trouble is it is too late, because they have 
already had Commissioner Lawrence’s testimony, who tes¬ 
tified to an oral confession before him. 

This case has taken a somewhat different pattern than 
the usual case, or rather it follows a little different pattern 
than the usual case where there is a confession, because 
ordinarily in all confessions the government starts proving 
it, the defendant objects on the ground of its involuntari¬ 
ness and the Court immediately stops and holds a pre¬ 
liminary hearing. 

But here there was evidence of oral statements about 
committing this crime, made to various persons; one to 
Commissioner Lawrence and one to— 

Mr. Heflin. Captain Curley. 

496 The Court. One to Captain Curley, and all that 
occurred before the objection was made and a pre¬ 
liminary hearing asked for. 

Now, it would seem to me under those circumstances a 
preliminary hearing would be futile, but the defendant’s 
rights would be preserved to the same extent as though the 
preliminary hearing were held, as I have indicated. 

Ordinarily, you see, you do not have a situation where 
the defendant makes statements to different persons, includ¬ 
ing the United States Commissioner, which constitutes a 
confession. There is only the one confession made to the 
officer and we hold a preliminary hearing as to that. 

Mr. Wright. Of course, the other situation, Your Honor 
—I appreciate the fact that there have been oral state¬ 
ments which have been made allegedly by the defendant 
which the jury was heard, but I think it would be probably 
additionally damaging from the defendant’s point of view, 
to permit them to read the statement until Your Honor 
has fully made up his own mind as to the voluntary char¬ 
acter of the thing in the first place. 

The Court. I am inclined to the view that if I hold it in¬ 
voluntary and exclude it, that I would have to direct a ver¬ 
dict for the defendant. Would I not? 
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Mr. Heflin. Not with the Commissioner’s testimony in. 
The Court. I am inclined to let the defendant tes- 

497 tify on the issue of the voluntary character of it. 

Mr. Heflin. I have no objection to it. 

The Court. I will grant your request and let you call the 
defendant as soon as Sergeant Furr’s examination is fin¬ 
ished. I will let you call him just on the voluntary issue, 
on the involuntary character of the confession and nothing 
else. 

Mr. Wright. Yes, sir. 

The Court. And that would not prejudice you to calling 
or not calling the defendant later on to testify in his own 
defense. 

Mr. Wright. Yes, sir. 

Mr. Parker. Your Honor, I would like to know, though, 
whether or not Sergeant Furr is the last witness that Mr. 
Heflin will call to substantiate the confession? 

The Court. Yes, I think so. 

Mr. Heflin. I have nothing further except the trip through 
the store, which is after— 

The Court. Who will you call to show the trip through 
the store? 

Mr. Heflin. I am going to use McIntosh, the Manager of 
the store. 

The Court. That is a different transaction. 

Mr. Wright. Yes. 

The Court. I think, then, you had better call the 

498 defendant on the question of the character of the 
confession as soon as Sergeant Furr’s examination 

is completed. 

Mr. Wright. Yes, sir. Thank you. 

(Counsel returned to the trial table.) 

The Court. You may proceed. 

By Mr. Wright: 

Q. Sergeant, what time was the defendant finally taken 
back to the District Jail on Saturday, May 6? A. On Satur¬ 
day it was after the inquest or the preliminary hearing at 



121 


the Commissioner’s, in the neighborhood of 10:30 or 11 
o’clock. Probably close to 11 o’clock. 

Mr. Wright. I think that is all, sir. Thank you. 
«#*#**«#*• 

504 Mr. Heflin. Your Honor, I thought this would be 
a preliminary hearing. 

Is that correct? 

Mr. Wright. That is correct, sir. 

The Court. Well, in view of the way the matter has de¬ 
veloped, I do not think we need to exclude the jury. 

Mr. Heflin. May we approach the bench, Your Honor, 
about this? 

The Court. Yes. 

(Counsel for both sides approached the bench and 
conferred -with the Court, in a low tone of voice, as 
follows:) 

Mr. Heflin. I think under the law the defendant is entitled 
to this preliminary hearing. He is entitled to have it out 
of the presence of the jury, so the jury— 

Mr. Wright. In view of the way the case has developed 
we are not insisting on that. We would prefer the jury to 
see and hear his testimony. 

The Court. Very well. 

Mr. Heflin. Then I object to him taking the stand at this 
time. I mean, I don’t think he should come to the stand 
now and then come back again. 

505 The Court. I am going to let him take the stand 
at this time. 

Mr. Heflin. All right. 

The Court. And I have this thought in mind, too, Mr. 
Heflin: 

If I should hold the confession admissible, then he would 
have to go over his testimony again before the jury, and 
we would have just lost this time. 

He would be entitled to give this testimony in the hear¬ 
ing of the jury eventually. 

Mr. Heflin. That is right, but my suggestion is that by 
doing it now he is taking the stand where it develops may- 
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be later where he doesn’t want to take the stand and de¬ 
velop it. Bnt that is up to them. 

The Court. I made the statement that this is without 
prejudice to his taking the stand or not taking the stand 
at a later date on the merits of the offense. 

Mr. Wright. Yes, Your Honor. 

Mr. Heflin. I see what you mean. 

(Counsel returned to the trial table.) 

The Court. You may proceed, Mr. Wright. 

Mr. Wright. Thank you, Your Honor. 

The defendant will take the stand. 

Thereupon 

506 William A. Tyler, Jr.. 

the defendant, was called as a witness in his own behalf and, 
having been first duly sworn, was examined and testified 
as follows: 

Direct Examination 

By Mr. Wright: 

Q. Will you tell us your full name, please? A. William 
A. Tyler, Junior. 

Q. William, how old are you? A. 18. 

*••*#••**• 

Q. Now, calling your attention, William, to the 6th day 
of May, where were you about 6 o’clock in the morning? 
A. At District Jail. 

Q. And when had you arrived there? A. That Friday 
about 7 o’clock, or 6:00. 

507 Q. Now, you say at 6 o’clock in the morning. Did 
you have your breakfast at that time? A. About 

6:30. 

Q. Did there come a time thereafter that you saw Ser¬ 
geant Furr and Lieutenant Hartnett? A. I did. 

Q. About what time was that? A. About 8 o’clock. 

Q. Where did you see them, sir? A. At District Jail. 

Q. Did you have a conversation with them? A. I did. 
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Q. Will you tell us what was said? A. Well, as I came 
downstairs from the cell block, I saw Lieutenant Furr, and 
he asked me was I ready to go with him back to headquar¬ 
ters, and I told him yes, and we left from District Jail and 
got up to headquarters about 9 o’clock. 

Q. Where did he take you when you arrived at head¬ 
quarters? A. They took me to this room they call a con¬ 
ference room. 

Q. And where in the building is that located? A. On the 
second or third floor, I don’t know for sure. 

Q. Now, when you arrived there were they joined by 
any other police officers? A. By two officers. 

508 Q. Do you know who they were? A. No, I don’t 
know their names. I know them by face. 

Q. Can you give us any description of them? A. Well, 
one is a fellow about Mr. Leak’s height, bumpy-faced, blond 
hair, and he wears a blue suit. 

Q. How about the other one? A. Well, the other one was 
a fat, stubby fellow. 

Q. Now, tell us what happened after you got to this con¬ 
ference room and the officers were joined by the other offi¬ 
cers that you have told us about. What further happened? 
A. Well, first they taken me into the room, took the hand¬ 
cuffs off of me, then they left out for about two minutes, 
maybe. Then they returned to the room, put the handcuffs 
back on me again, and started to question me about Lans- 
burgh’s. 

Q. How many officers were questioning you at this time? 
A. Four. 

Q. And how long did this questioning take place? A. 
From the time I got there until Captain Curley came into 
the building. 

Q. Now, can you tell us what time Captain Curley ar¬ 
rived, if you know? A. Between 12 and 1 o’clock. 

Q. And you say the questioning stopped at that 

509 time? A. Yes, it did. 

Q. Now, about this interrogation, how many offi¬ 
cers were questioning you at once? Or at one time, rather? 
A. Well, it just seemed like all of them questioned me. One 
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would ask me a question, and before I could answer that 
another one would ask me a question, and it just continued 
like that. 

Q. And you say that that took place until Captain Cur¬ 
ley arrived? A. It did. 

Q. Now, when Captain Curley arrived, what happened to 
you then? A. They took me upstairs to this room where 
the lie detector test—the lie machine was, and they put me 
in that room. I stayed in there about two minutes before 
anyone came in. Then Captain Curley’s assistant came in, 
a fat, stubby guy, stocky-like. I don’t know his name. And 
he sat down and asked me my name, where I lived, what 
church I went to, and then he stopped talking for a few 
minutes and he told me, he said, “Why don’t you go ahead 
and tell them that you did it; it would be much better for 
you.” 

So I told him I didn’t know what he was talking about. 
I told him I had nothing to do with Lansburgh’s or anything 
else. 

So he said, “Well, anyway, when you take this test, it 
will show what will happen to you.” 

510 Then he left the room,— 

Q. Did anyone come in thereafter? A. Captain 
Curley entered. 

Q. WTiat happened then? A. He started asking me the 
same questions too. My name, the church I went to, what I 
did, and he told me that why didn’t I tell the police that I 
did it; it would be much better for me. 

Q. Did he explain the mechanical operation of the lie de¬ 
tector machine to you? A. After a long period of time. 

Q. WTien you say after a long period of time, can you 
give us any approximation of how long it was? A. Maybe 
an hour. 

Q. Sir? A. Maybe an hour before he told me about the 
machine. 

Q. Now, what was going on during that hour that you 
were sitting there with him? A. Well, like I said, we were 
talking about the church I went to, what I did, and he read 
off some questions that he was going to ask me on the ma- 
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chine, and he started talking about Lieutenant Furr. He 
asked me, he said, “He is a nice guy, isn’t he?” 

I said, “In a way, he is.” I said, “I don’t have no 

511 liking for nobody, or no policeman. ’ ’ 

So he went over again and started asking me 
again my name, my address, my mother and father’s name, 
my sister’s; if I had any brothers, and I told him that I had 
some brothers and some sisters. 

Then after that hour was up, he began to show me about 
the machine; the different arms that would register the 
sweat in the palms of your hand; your heart beat; the blood 
pressure, and what the machine would show; and he asked 
me did I know anything about the machine or had I ever 
heard about it, and I told him yes, that I had heard about 
it. 

He said, “Well, could you tell me anything about the ma¬ 
chine before you get on it?” And I told him yes. 

And he said, “What could you tell me?” 

I told him the only thing I know is, “When you tell a 
lie, the arm on the graph, on the sheet, would run up like 
a hill and then come back down; didn’t know how high it 
was, or measure the height of the thing before it can show 
that you tell a lie.” 

Q. Let me ask you how long you were in the room with 
Captain Curley before somebody else came in? A. Well, I 
would say about maybe three hours and a half. 

Q. And who came up to the room? A. His assistant came 
back in the room again and called him, and he went out of 
the room for a few seconds. 

Q. Now, when did you leave this room? When 

512 were you finally taken out? A. After I refused to 
take the lie detector test. 

Q. Now, where were you taken thereafter? A. Back 
downstairs. 

Q. Now, tell us what happened when you got back down¬ 
stairs. A. When I got back downstairs they began to 
do the same things all over again. They asked me questions, 
and they put the handcuffs back on me. They started to 
banging—Lieutenant Hartnett started to banging. 
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Q. You say started to banging. What do you mean? A. 
Hartnett slapped me and broke my tooth. 

Q. Now, did you complain to him at that time about 
that? A. No, I did not because they wouldn’t let me talk. 

Q. Now, what else was said to you and what else was 
done in the way of forcing you to make a statement? A. 
Twisting of the handcuffs. 

Q. Who twisted the handcuffs? A. One of the officers in 
the building. I don’t know his name. 

Q. When you say they twisted the handcuffs, will you de¬ 
scribe to the members of the jury and the Court exactly 
what you mean? A. (The defendant motioned to the Mar¬ 
shal.) 

Q. Using your hands, show us exactly what hap- 
513 pened there? A. Well, my hands are like this in front 

of me, and they grab these two—this bar across here. 

Have you got your handcuffs on you? 

(The marshal produced handcuffs.) 

The Witness (continuing). They grabbed this bar in the 
middle here. The cuffs were on as tight as you can get them. 
You can get them so tight. And they grabbed the cuffs this 
way (indicating), and twisted them. My hands, they left 
deep ridges in them. It is painful. 

(The handcuffs handed back to the Marshal.) 

By Mr. Wright: 

Q. Can you tell us how many pair of those cuffs you had 
on at that time? A. Two pair. 

Q. And were both of them across your wrists? A. Across 
my wrists. 

Q. Were you handcuffed to any other officer while you 
were in this building? A. No, I wasn’t. 

Q. Now, when you first arrived at the building from the 
jail, how long were you in the building before the cuffs 
were removed, if they were removed ? A. When I first came 
into the building, they removed the cuffs, like I said, and 
they went out of the room for a couple of seconds and then 
they came back in and put them back on. 
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514 Q. Now, when they were placed back on the sec¬ 
ond time, how long were they on you at that time 

before you went upstairs to the room where the machine 
was? A. About an hour and fifteen minutes, maybe. 

Q. Now, is it your testimony that all during the period 
of time— 

The Court. No, do not summarize his testimony, Mr. 
Wright. 

By Mr. Wright: 

Q. Will you tell us, then, whether all during the time that 
you were in the building, from the time you arrived at 
8:00 in the morning, up until the time you gave an alleged 
statement, that you were being questioned continuously? 
A. I was. 

Q. And if the questioning stopped at any time, can you 
tell us how long a period there was in between? A. Couldn’t 
have been very much. The only time it was a rest period, I 
will call it, was when I went to see Captain Curley. 

Q. When what, sir? A. When I went to see Captain 
Curley. 

Q. And thereafter, after talking with him, were you furth¬ 
er interrogated? 

The Court. I think you are repeating what you 

515 just went over, Mr. Wright. 

Mr. Wright. Very well, Your Honor. 

By Mr. Wright: 

Q. Now, how long were you downstairs after you left 
the building where Captain—after you left the room where 
Captain Curley was? A. About two hours. 

Q. Will you tell us what was going on during that two- 
hour period? A. Continuous questioning, beating about 
the head, the mouth. 

Q. Did there come a time that you had to have a tooth ex¬ 
tracted? A. It was. 

Q. When was that? A. I don’t know the exact date, but 
I would say about a month ago. 

Q. All right, let me ask you this question, then: 
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When you returned to your cell that night did you dis¬ 
cuss what had happened to you during the evening with the 
officers to your cell mate? A. Only my cell mate. 

Q. Will you tell us what you told him about what had 
happened to you? 

The Court. I think that is beyond the purpose of 

516 the calling the witness at this time. 

Mr. Wright. Very well, Your Honor. I will ex¬ 
clude that. 

By Mr. Wright: 

Q. Let me ask you this, then, please sir: 

How long was it after you went downstairs that you gave 
an alleged statement? A. Well, in two hours’ time that 
they were questioning me, about at the end of that two 
hours’ time is when I gave up. 

Q. When you say that was when you gave up, will you 
explain to us exactly what you mean? A. I was just tired, 
sick, drowsy, didn’t care what happened. I knew just as well 
if I stayed up there, they might have killed me by beating 
me, so I just took the chance. I just told them something to 
get away from them, and get in the custody of someone 
else. 

Q. Now, when this statement was given, did you write 
it out? A. I did not. 

Q. Who wrote it? A. Detective Furr. 

Q. And did he ask you questions ? A. He put it to me like 
questions. 

Q. When you say he put it to you like questions, 

517 tell us what happened? A. Well, he might ask me, 
“Didn’t you go down to Lansburgh’s on this night, 

on this date?”, or they were just asking me questions and 
putting them into my mouth and letting them come out like 
answers. 

Q. Let me ask you this question, William: 

During the entire period from the time you left the Dis¬ 
trict Jail until the time you got over here to headquarters 
and the time you went back home or back to the jail that 
night, was any food given you? A. Only after the confes¬ 
sion. 
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Q. What time was that? A. About 6:30 maybe. 

Q. Did anybody ask you about having any food ? A. No 
one asked me. 

Q. Now, did either Sergeant Furr or Lieutenant Hart¬ 
nett bring you sandwiches or coffee? A. No. Detective 
Furr was the only one that had any sandwiches to eat. He 
ate those himself. 

Q. Were you offered any of that food at all? A. I was 
not. 

Q. Did you have any water to drink during this period? 
A. I didn’t have any water or cigarettes. 

Q. Did Sergeant Furr give you a package of Phillip Mor¬ 
ris cigarettes? A. He gave me a pack of cigarettes 
518 when we were on our way over to the District Jail, 
after the confession. 

Q. Did you see your mother and father or sisters at head¬ 
quarters on Saturday? A. I saw my sister, my brother and 
my mother. 

Q. Did you get an opportunity to speak with them? A. 
Well, the only opportunity I had to speak with my mother 
was when she came into the room before they were getting 
ready to take me upstairs. 

Q. Did either Lieutenant Hartnett or Sergeant Furr 
make any statement of threats against any members of your 
family in an effort to get you to make a statement? A. 
Neither one of those did, but another detective did. 

Q. Do you know who he was? A. No, I don’t know his 
name. 

Q. Did you describe him for us? A. Well, he is the fat, 
stubby fellow. 

Q. WTiat did he say to you with respect to that? A. Well, 
when I was in the room sitting in a chair, he rushed in like 
he was out of breath and sat down in the chair beside me, 
and told me, he said, “You wouldn’t want to see your 
mother, your sister, over there at the Womens’ Bureau, or 
your father in jail?” 

And I told him that if he put them in jail, there was 
nothing I could do about it. 
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Q. Did he tell you what he meant by wanting to see 
519 them in jail? A. He said that they were connected 
with the crime. 

Q. Now, did he say to you or did he suggest to you that 
if you didn’t make a statement that that would happen to 
them ? A. In a way he did. 

Q. Well, tell us in what way that was? A. Well, the way 
it came out to me—and I was kind of scared anyway myself, 
when he said it—that I wouldn’t want to see my mother 
and father in jail, and which I didn’t and I just picked it 
up from there that he meant if I didn’t give a statement. 

Q. Now, did you see any members of your family down 
at headquarters on any other date than Saturday? A. Fri¬ 
day I saw my sister as I was walking down the hall, and that 
was the first time I got a cigarette, from her, because I 
snatched a cigarette from her hand as I was walking with 
Hartnett. 

Q. Now, did either Lieutenant Hartnett or Sergeant Furr 
indicate why your sister was being detained there? A. No, 
they didn’t. 

Q. Now, can you tell us who pulled the tooth that you 
say had to be removed? A. His name was Smith. He is a 
dentist over at District Jail. 


520 Cross Examination 
By Mr. Heflin: 

Q. Now, do you know of your own knowledge whether 
or not your sister ever was detained by police? A. Well, 
she was down at headquarters when I saw her. 

Q. Yes. Do you know whether the police were detaining 
her or not? A. She told me she was. 

Q. You don’t know except what she told you, you say? 
A. Do what? 

Q. You don’t know except what she told you? A. That 
is all. 

Q. And how long did you see her there on Friday? A. 
Well, I would say approximately two minutes by the walk 
we had. 
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Q. Did you see any handcuffs on her? A. No. 

Q. Did you see your mother on Friday? A. I did. 

Q. Did you have a chance to talk to her? A. Not a good 
chance. 

Q. Do you know whether she was being detained? A. 
Well, they had to be detained to be down to head- 
521 quarters. 

Q. Did it occur to you that they might come down 
to find out what your situation was? A. Well, yes, it would. 

Q. And they were down there making inquiry about you, 
weren’t they? A. Well, I don’t know that for sure. 

Q. Do you know whether anybody ever sent for them or 
not? A. No, I don’t. 

Q. So you don’t know how they happened to be there? 
A. No. 

524 Q. Did he put the band around your arm and a 
band around your chest and start giving you a pre¬ 
liminary test and then stop and say that, “You are breath¬ 
ing artificially and you are breathing deeper than you 
should,” and stop. Did he tell you that? A. No, he didn’t. 
He told me I had told a lie, and when he told me that, I took 
the things off myself. The sweat preparation I took off. I 
took the sponges out and threw them on the table, and told 
him I quit. 

Q. You quit. And at that time you did not tell Captain 
Curley that you had killed these two fellows and you wanted 
to confess it? A. I did not. 

Q. You deny that you made that statement at that time? 
A. I do. 

Q. And that you called for Sergeant Furr, that you 
wanted to make a statement about it ? A. They called for 
Captain Furr, I did not. 

• #*•••*#•• 

529 Q. You didn’t object to any of them about coming 
up to police headquarters? A. Object to who? 

Q. Object to any of these guards about leaving the jail 
and coming up to police headquarters, did you? A. I 
didn’t— 
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Mr. Wright. I object to that. I don’t see the materiality 
of that. We are concerned with the confession, the 
530 voluntary character of the confession. 

The Court. Objection overruled. 

By Mr. Heflin: 

Q. You didn’t object to any of them coming up, did you? 
A. How could I reject? 

Q. Now, you know how to object, don’t you? A. That is 
right. 

**#•*•#**• 

543 Q. Did you object to taking the machine, trying it 
out? A. Do what? 

Q. Did you make any objection to it? A. Not at first I 
didn’t. 

544 Q. Not at first? A. No. 

Q. You were perfectly willing up to that time to 
have Captain Curley take the test? A. That is right. 

*##•**•##• 

556 Q. Did you at that time make any complaint to the 
United States Commissioner about being beaten and 
assaulted by the police officers there? A. No, because I was 
handcuffed sitting in a chair with my mouth shut, tired, 
dizzy,; didn’t feel like being bothered. 

Q. You just didn’t want to make any complaint. And you 
were turned over to the United States Marshal there at 
Commissioner’s were you not? A. That is right. 

Q. Did you make any complaint to the United States 
Marshal there, an officer of this Court, about being beaten 
that day? A. No. 

Mr. Wright. I object to that question, Your Honor. The 
defendant doesn’t know whether the marshal is an officer of 
the Court or not. 

The Court. Objection overruled. 

By Mr. Heflin: 

Q. Did you go back to the jail that night? A. I did. 

Q. Did you make any complaint to the guards, any of 
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them at the jail, about the police beating you up that day? 
A. No, I didn’t, because I went straight to my cell. 

Q. Did you make any complaint the next morning to the 
jail authorities? A. That night I made a complaint 
557 to my cell mate because he asked me about it. I was 
crying that night. He told me to take it easy, Tyler. 

He said, “What’s the matter?” 

I said , 1 ‘ My head hurts. ’ ’ 

Then the next morning I saw him, he said, “What was 
wrong with you, boy ? ’ ’ 

I said, “My head was hurting and my tooth was hurting 
me. The police had beaten me up so bad I didn’t feel so 
good.” 

Q. Did you report that night or the next morning for 
medical treatment down at the jail of any kind? A. No, be -1 
cause if you do report it down there, it takes them at least 
a week almost before you can get it. 

Q. Well, you were not suffering to such an extent that 
you needed any medical treatment down at the jail? A. I 
was suffering, too, but I didn’t pay any attention to it hardly 
because I was thinking mostly of what I had said. Some of 
the things I don’t know what I said. 

561 Q. Now, let me ask you this: 

If at the time you were examined by the physician 
there at the jail in response to a question on a form there 
which they have, they did not ask you if you had received 
any mistreatment by police or been beaten by police or some¬ 
thing, and you told the physician no? A. No. The only 

562 question he asked me were did I have any ailments 
or any diseases and I told him no. 

Q. So you deny that you told the doctor that the police 
had not beaten or mistreated you in any way? A. That is 
right. 

Q. Did you make any complaint to the doctor at all about 
the treatment that the police had given you ? A. Did I make 
any complaint? 

Q. Yes. A. Only that I had headaches. 
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Q. You told the pyhsician that you had headaches? A. 
That is all. 

Q. Did he ask you how you got them? A. No, he didn’t 
ask me how I got them. He gave me some aspirins. 

Q. And when was that? A. When was that? 

Q. When was that that he gave you aspirins? A. When I 
went to see him. 

Q. When was that ? A. Oh, maybe a week after I had been 
there. 

Q. And you had had headaches for a week? A. I had head¬ 
aches ever since I had left police headquarters. 

Q. And you attribute that to the lick that you got 

563 that broke your tooth, or something on the side of 
the head? A. Well, it might have been that. 

Q. And you stayed there and suffered with your headache 
a whole week before you made any request for medicine? 
A. Well, they just came off and on like ordinary headaches. 
I didn’t think anything of it. 

Q. You didn’t think anything of it. Had you had head¬ 
aches before? A. Sure. 

Q. And before you had been arrested in connection with 
this case? A. That is right. 

Q. And you had them frequently? A. I might say some¬ 
thing like that, when I played too hard. 
*•••«•••*• 

564 Redirect Examination 


565 Q. Let me ask you this, William: 

Why didn’t you speak to the jail officials about what 
you told us that Sergeant Furr and Lieutenant Hartnett had 
done to you? A. I didn’t hear that first part. 

Q. Why didn’t you complain to them at the jail after you 
had left headquarters here? A. Well, it just seemed that 
everybody was out to get me and convict me, and wanted 
me to be punished for something which I hadn’t done. 

566 Q. In response to a question asked you by Mr. 
Heflin whether or not you had told the doctor on the 
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sheet that there was nothing wrong with you, when he asked 
you whether you had any ailments, what did you understand 
that to mean? A. Like physical ailments, like maybe a heart 
disease or some broken bone or fracture, or something like 
that, you know. 

#**•#•***• 

570 Mrs. Madie Tyler 

was called as a witness for and on behalf of the defendant 
and, having been first duly sworn, was examined and testified 
as follows: 

Direct Examination 

By Mr. Wright: 

Q. Will you give your full name and address, please. A. 
Madie Olivia Tyler. 2302 Pomeroy Road, Southeast. 

Q. You are the mother of William A. Tyler, Jr., who sits 
there? A. Yes,lam. 

571 Q. Calling your attention to May 8 of this year, 
which I believe would be on a Monday, did you have 

occasion to see the defendant at police headquarters or at 
the jail ? A. At the jail. 

Q. Did you observe his physical condition? A. Well, his 
face and his eyes were swollen as far as I could see. 

Q. How close were you able to get to him? A. I wasn’t 
close at all. I just seen him through a glass. 

Q. Did you have an opportunity to talk with him at all on 
that occasion? A. Well, just asking him how he felt and 
how he was getting along, and all. 

Q. Just one other question: 

Prior to the Monday that you have told us about, when 
was the last time you saw him? A. Well, the last time I saw 
him was on Wednesday. 

Q. That was the Wednesday before this Monday you are 
telling us about ? A. Yes. 

Q. And did you have an opportunity to observe his 
physical condition at that time? A. No. 
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Q. Were you able to see him? A. No, I wasn’t able 

572 to see him. 

Q. Well, tell us the last time you were able to see 
him and get close enough to observe his appearance? A. 
Well, that was at the headquarters. 

Q. What day was that? A. That was on a Thursday after 
—I can’t remember just the day, but it was the day after he 
was arrested. 

Q. Could that be May 5? Does that refresh your recollec¬ 
tion as to the date? A. It was the day he was arrested. 

Q. Now, were you able to get close enough to see his physi¬ 
cal appearance? A. Well, at that time he looked tired. 

Q. Did he have this swelling in the face that you have told 
us about at that time? A. No, he just looked tired. 

Q. Did he have any other bruises at all on him if you 
know, at that time? A. Not that I know. 

Mr. Wright. I think that is all. 

Cross Examination 

By Mr. Heflin: 

Q. Counsel asked you if you saw any other bruises on him. 
What bruises did you see? A. I didn’t say that I see any. 
I just seen his face swollen. That was at the jail. 

573 Q. And you didn’t take that up with the physician 
or anybody down at the jail? A. No, I didn’t. 

Q. Was any skin torn or anything like that on his face? 
A. His face was just swollen. His eyes were swollen. 

Q. Like someone having a toothache? A. Yes, and his 
eyes were all swollen. 

Q. Both eyes? A. Yes. 

Q. Which side of the cheek was swollen? A. Well, I 
couldn’t see very well because his whole face was swollen. 
Q. Swollen on both sides? A. Yes, his whole face. 

Q. His left cheek and right cheek both were swollen? A. 
Both sides, of his face. 

*#*•#****• 

574 The Court. I think I should announce my prelimin¬ 
ary ruling out of the hearing of the jury. 
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Mr. Wright. Yes, Your Honor. 

The Court. And that is why I asked you gentlemen to 
come to the bench. 

The Court is confronted in this case with two en- 

575 tirely divergent versions of the manner in which and 
the time at which the confession was obtained. 

Sergeant Hartnett and Sergeant Furr testified that the 
confession was obtained immediately after the session with 
Captain Curley was concluded. That at the conclusion of 
the session with Captain Curley the defendant, in Captain 
Curley’s presence, sent for Sergeant Furr and Sergeant 
Furr came and took the written confession. 

The defendant’s version is that after he declined to con¬ 
tinue with the lie detector test with Captain Curley, he was 
taken back downstairs and questioned for two hours longer 
before making the confession, and that during this two-hour 
period he was mistreated. 

The Court is confronted with the task of resolving this 
conflict. 

The Court feels that Sergeant Hartnett and Sergeant 
Furr are men of probity, and are much more worthy of 
credence than the defendant, and for that reason the Court 
will accept the version given by Sergeant Hartnett and Ser¬ 
geant Furr which excludes that period entirely during 
which the defendant claims he was maltreated. 

The Court was particularly led and impelled to this con¬ 
clusion, not only because he considers Sergeant Furr and 
Sergeant Hartnett more credible than the defendant but 
also because the two police officers are corroborated 

576 by Captain Curley, who is not connected with the 
Police Department, but who is an officer in the United 

States Army and apparently had no interest in this matter 
except to afford some assistance to the Police Department 
as it requested in the operation of the so-called lie detector 
machine. He completely corroborates the government’s 
version that the confession came voluntarily at the conclu-{ 
sion of the session with Captain Curley when the defendant 
refused to continue the test on this polygraph machine, and 
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sent for Sergeant Furr and said, in effect, that he was ready 
to confess. 

Under those circumstances the Court, if this evidence 
were offered in a preliminary hearing, would rule the con¬ 
fession admissible. 

The Court will admit the confession. 

It is open, however, for the defense to present the matter 
to the jury, and the Court, at the proper time, in charging 
the jury, will present the question of the voluntary character 
of the confession to the jury as a question of fact. 


577 The Court. The Court will admit the confession in 
evidence. 

You may read it to the jury. 

Mr. Heflin. Your Honor, I have a witness here from the 
store, and I may be able to finish with that witness this 
afternoon. 


John L McIntosh 

was recalled as a witness for and on behalf of the United 
States and, having been previously duly sworn, was ex¬ 
amined and testified as follows: 

Direct Examination 

*##•#•###• 

578 Q. Now, let me ask you if you saw this defendant 
on the evening of May 6 of this year? A. I did. 

Q. And about what time did you see him and where? A. 
He was brought into the store about 7:25 p. m. 

Q. That is, Lansburgh’s store? A. Lansburgh and 
Brother, yes. 

Q. Tell us again where that is located? A. It is located 
7th, 8th, and E Streets, Northwest. 

Q. Does Lansburgh and Brother, the corporation, own 
or lease the building that you speak of? A. They own the 
building. 
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The Court. For the purpose of the record, is that location 
in the District of Columbia? A. It is in the District of 
Columbia. 

By Mr. Heflin: 

Q. Now, let me ask you this: 

Will you tell us who was with the defendant at the time 
you saw him there around 7 or 7:30 at the store? Who was 
with the defendant? A. Sergeant Hartnett, Sergeant Furr, 
and four or five other gentlemen. 

Q. And will you tell us what took place there? A. They 
entered the E Street door and, as they entered, I was 

579 standing near the E Street elevators. They started 
down the aisle toward the south end of the building 

and as they started, Sergeant Hartnett motioned for me to 
follow, and I did. 

Q. And did you hear anything said to the defendant by 
either one of the officers or did you say anything to him? 
A. As I approached them about 20 feet or so down the aisle, 
I heard Tyler say, “lam going to lead you now.” 

Q. And in what direction did he lead after that? A. He led 
out south to the main aisle, walked past the main aisle tables 
over to the south stairway. 

Q. And where did he go from there? A. He went through 
the doors to the south stairway and down to the lower level-; 
ling to the door leading out into the alley. Q. And did he 
say anything? A. He paused there and indicated—he pushed 
on the door. The door was locked, so I then asked Mr. Brown 
to get the keys. Mr. Brown got the keys and unlocked the 
door. 

Q. And what did you do then ? A. The door was pushed 
open and Tyler walked out into the alley and faced the bar¬ 
ricade which encloses the garbage place. 

Q. And what was said or done there? A. He said the 
door—the door was locked at that time and he re- 

580 marked that the doors were not locked. 

Q. That is, the doors to the barricade ? A. That is 

right. 

Q. Were not locked when ? A. That night. 
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Q. You mean the night of April 6 or 7? A. He didn’t say. 
He just said that night. 

Q. Then what did he say? A. We secured the keys, un¬ 
locked the doors, and he led us back into the area where the 
garbage cans are kept. 

Q. And what did he say, if anything, there? A. He walked 
over to the rope that was tied around a faucet and he said 
that he loosened the rope and let the tongs down. He said 
he took a piece of rope and tied the tongs together so they 
wouldn’t make a noise. 

Q. What else did he say? A. He said he took a hold of the 
rope and climbed up to the window, and he pointed to the 
second window, the first one being boarded. The second one 
is the one with the bars. 

Q. And what did he say further at that time? A. He said 
he stepped off on to the sill and, with the aid of the bars, 
climbed up to the next window, opened it and went in. 

Q. Will you step down here, please ? 

(The witness stepped down in front of the 
581 jury.) 

I am showing you government’s exhibit number 9. 

Is this the barricade and the— A. That is right. 

Q. Where he was and where he was pointing? 

Now, show the ladies and gentlemen of the jury the win¬ 
dow that he said he entered. A. The window that he said he 
entered? 

Q. Yes. A. It is this window right here (indicating). 

Q. And where is the pulley there that you let the garbage 
down with? A. The pulley is located directly above that 
window. 

Q. Can you point your finger? It is kind of dim there. 
A. Eight there (indicating). 

Q. Take it over closer to the jury. A. This is the pulley right 
here (indicating). 

Q. Nevermind. Just point your finger to it. 

(The picture was exhibited by the witness to the 
jury.) 
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The Court. May I see the photograph? 

Mr. Heflin. Yes, sir. 

(The photograph was handed to the Court.) 

By Mr. Heflin: 

Q. Now, I show you government’s exhibit number 10 and 
ask you if those are the tongs to which he referred? 

582 A. They are the tongs. 

Q. That you let the garbage down with? A. That is 

right. 

Q. And they are on the rope that was fastened there, the 
pulley? A. That is right. 

Q. And at the time we went there, was any rope tied 
around them as you see in the photograph there? A. No, 
there was not. 

Q. Now, step back. 

(The witness stepped back.) 

Now, after you went to this place where you let the gar¬ 
bage out, where did you go, if anywhere, from that place? 
A. We reentered the store through the door leading from 
the alley, walked up to the level of the mezzanine, and paused 
in front of a window. One of the men accompanying us 
started to raise the window and Tyler looked down and saw 
that there was a lock on the window—well, he looked down 
and smiled. The lock had been put on the window. 

Q. That had been put on after April 6 when this entry 
was made ? A. That is right. 

Q. Now, where did you go from there ? A. We went around 
the rail into the tearoom, walked across the tearoom floor 
and entered the kitchen. 

583 Q. And tell us what took place there. A. We 
turned left and proceeded into the kitchen. 

Q. What was said or done in the kitchen by the defendant? 
A. Tyler led us over to a window through which food is put, 
and he said that he could see the watchman from there. 
Sergeant Hartnett and I both looked through the window 
and we could see the watch— 
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The Court. I do not think you ought to say what he could 
see. 

Mr. Heflin. All right. 

By Mr. Heflin: 

Q. He said that he looked through the window and could 
see the guards ? A. That is what he said. 

Q. And then what else did he say he did that time ? A. He 
stood there and watched the guards for a few minutes. 

Q. And then what did he do? A. Someone asked him a 
question about cigarettes, and he said, “I got some cigar¬ 
ettes out there (indicating).” He said, “I carried a small 
screw driver in my pocket. ,, 

Q. And did he say what kind of cigarettes it was, do you 
remember? A. No. 

584 Q. Were any further questions asked him there 
about that time? A. Someone else asked what time he 

entered the building and he said about 12 or 12:30. 

Q. Now, when you say that Tyler was leading the way, 
what do you mean by that ? Will you tell the jury what you 
mean by that? A. He was leading Sergeant Hartnett. He 
was walking ahead of him. 

Q. Did anybody tell him that he was to lead the way, or 
how did it happen that he was leading the way? Do you 
know? A. Well, he'just did. I didn’t hear anyone tell him 
anything. 

Q. Did he make any statement about it? A. When he 
entered the store I heard him say that he was going to lead 
the way. 

Q. After that conversation there about the cigarettes, 
where did you go from there, if you recall ? A. Tyler walked 
over to about the center of the kitchen and stood directly 
under an airconditioning duct. He looked up and reached 
toward some knives. At that time Sergeant Hartnett reached 
up and took hold of his hand, and Tyler said, “You are not 
afraid?” And Sergeant Hartnett said, “We are just not 
taking any chances.” 

585 Q. And then where did you go from there? A. We 
left the kitchen and walked back through the tearoom 
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toward the entrance. As we arrived at the cashier station, 
someone said, “What about the cigarettesf”, and Tyler put 
his hand on the top of the case directly over the container of 
cigarettes, and directly over the ones containing Phillip 
Morris cigarettes. 

Q. Now, did anybody suggest or direct this defendant any¬ 
where in the course that you described that he took around 
the store? A. No, sir. 

Q. Where did he go after he indicated where he got some 
cigarettes? A. Well, he started leading us back through the 
door through which we had entered, and as we were ap¬ 
proaching that door I overheard him say something about 
putting a knife in his belt. 

Q. Then -what was next? A. We went out and he led the 
way up the south stairway to the third floor. 

Q. And what do you have on the third floor there? A. On 
the third floor we have ladies’ lingerie, yard goods, art 
needle work, domestics. 

Q. What happened there ? A. He led us through the doors 
and shortly after entering he stopped and said, “I 
586 stopped for a while here.” “I thought I heard a 
noise.” 

He then led us over to an area back of the sewing machine 
department, and right in front of the big freight elevator. 
He pushed on a door there and turned to me and said, “What 
is this door?”, or “WThere does this door go?”, and I said 
to him, “This door leads to the linen stockroom.” 

So he said , 1 ‘ This is not it. ’ 9 

And he turned and went back toward the south stairway, 
and on the way toward the stairway he said, “What floor is 
this?” and someone in the group answered, “Third floor.” 

Q. And what else or where did he go and what else? A. He 
then went back out the doors to the south stairway and then 
went up to the fourth floor, and he walked out on the fourth 
floor and looked around and said, “This is not it either.” 

And he turned to me and said, “WTaere is that passage¬ 
way to the Bush Building?”, and I replied, “Do you mean 
the little stairway on the second floor?” 

And he said , 11 That is it . 9 9 
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So he immediately turned and led us from the fourth floor 
down to the second floor, and we went through the doors of 
the second floor directly to the area in front of the big 
freight elevator. He then led us through the passageway by 
the big-freight around back and up the same small stair¬ 
way into the Bush Building. 

587 We then went down the hall of the Bush Building 
to the little elevator, and he led us down the stairway 

to the main floor of the Bush Building. 

Q. Where did he go then? A. He led us up the hall of the 
Bush Building to the cash room. He walked up to the door, 
placed his hand on the left side of the door and said, “I 
pushed here.” 

Q. That is the side with the hinges on, not the side that 
the latch is on; is that correct? A. That is right. 

Q. What did he say about that? A. He didn’t say any¬ 
thing further. 

Q. He said he pushed there? A. Yes. 

Q. Did he say whether the door came open or not? A. He 
did not. 

Q. Now, will you come here. 

(The witness stepped down.) 

I am showing you government’s exhibit number 7 and ask 
you if you see on that exhibit the door to which you have 
just referred. A. (The witness pointed on the picture.) 

Q. It is the door that has a hole in back there of it in the 
back of that room; is that right? A. That is right. 

588 Q. And this is all a part of the cash room and you 
keep your cash in back of that cage at night? A. That 

is right. 

(The witness resumed the witness chair.) 

Q. Now, what did he say, if anything, further at that 
time? A. He said nothing further at that time. 

Q. Did he say where he went? A. He didn’t say anything 
further. He then led us back down the hall and we walked 
up the stairway of the Bush Building by the little-freight 
elevator. 
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Q. And what did he say, if anything, at that time? A. 
Didn’t say anything. We walked all the way np to the level 
between the fifth and sixth floor, where he stopped. 

Q. What did he say then? A. And he said, “I could see 
the light of the elevator from here.” 

Q. That was the elevator on the 6th floor? A. Yes. 

Q. What did he say or do after that? A. He said the stair¬ 
way was dark. 

Q. Then what did he say or do? A. He said, “I was stand¬ 
ing here and the watchman walked out on the level.” 

589 Q. That is the level with the elevator? A. That is 
right. Level of the sixth floor. 

Q. Then what happened? A. Then he said that from there 
he jumped him, and they wrestled. 

Q. Did he say anything further that you recall? A. He 
said, “I got him down on the floor and we wrestled into the 
elevator. I got him on his face and I stabbed him.” 

At that point someone asked him how many times he 
stabbed the watchman, and he said he didn’t know. 

Q. Do you recall anything further he said? A. He then 
said that he took the watchman by the feet and opened the 
door and, as he said this, he reached up with his left hand 
to open the door. He said, “I dragged him through there 
and I put him out in the hallway.” 

Q. Now, I am showing you government’s exhibit number 
25. 

Will you step down here, sir? 

(The witness stepped down.) 

Is that the elevator on that photograph about which you 
say the defendant indicated to you? A. That is right. 

Q. And I am showing you government’s exhibit 24. Is 
that the hallway where the defendant indicated that he 
dragged the body in there? A. That is correct. 

590 (The witness resumed the witness chair.) 

Q. Then where did he go from there? A. He led us 
out through the accounting office and, as we got near the edge 
of the office, he walked up to a large safe and took hold of a 
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handle and he said that he had taken hold of a handle and 
that the door had opened. 

He said he looked in but he didn’t see anything he wanted. 

Then he led us around through the customer entrance of 
the credit office and started going down the line opening the 
cashier tills. He came to a couple which were locked and he 
remarked that these ‘were not locked that night.’ 

As he looked around he said, “I think there were more of 
them.” 

Q. I am showing you government’s exhibit number 8 and 
ask you if that picture shows part of the scene there that 
he pointed out to you ? A. That shows part of them. 

Q. Will you show the drawers which he mentioned? A. 
(indicating to jury.) 

Q. Do you have other drawers around on the other side 
of the room also? A. Yes, we do. 

Q. How many drawers are there in that room, 
591 approximately? A. About eight. 

Q. Now, after he left the credit office—what do you 
call it, customers’ credit office, or accounting department, or 
whatever it is—where did he go then ? A. He led us out to or 
through the same entrance through which we had entered 
and took us back to the small freight elevator and we walked 
down the steps to the main floor of the Bush Building where 
he again walked up to the cash desk—cash room—and he 
said, “I walked over to a window,” the window on the far 
left, and said, “I tried these windows,” and he walked to 
both of the windows. 

And he said, “I thought I could knock one of these boards 
out,” and he pointed to the lower part of the window frame, 
which is a board about 5 or 6 inches wide. 

He then walked over to the door of the cash desk and put 
his shoulder against it and said, “I thought I could crack 
it.” 

He then went from there over to the first window and 
said, “I hit this window with the flashlight,” and at that 
time the question was asked, “Where did you get the flash¬ 
light?” and he said, “I took it from the guard on the sixth 
floor.” 
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We then entered the cash room and Tyler led us to the 
left and as he walked down by the tables there, he said, “I 
went through some bags in these trays.” 

Q. And what sort of bags do you have there in trays 

592 in this cash room? A. The bags that we have are the 
salespersons’ change bags. 

Q. And after the money is put in back of the cage, at 
night, they are just left there ? A. They are empty bags. 

Q. Go ahead and tell what else he said there. A. We then 
started out, started toward the door, and he said, “I got a 
broom and put in the door so it wouldn’t close.” 

He then walked out of the cash room and started down 
the stairs to the main floor. 

As we reached a point in front of the big-freight elevator, 
he said, “The guard was standing there with his back 
toward me,” and he pointed to an area adjoining—at the 
corner of the elevators where a fountain was located. And 
he said, “This door was open,” which was one of the doors, 
one of the double doors leading out in the main store. 

He said, “He turned around and I jumped at him,” and 
he held up his left hand and he said, “I put my hand over 
his mouth to keep him from making a noise.” 

Q. I show you government’s exhibit number 11. 

Step down here again, please. 

(The witness stepped down.) 

Would you indicate where the defendant said the 

593 guard was standing when he jumped him? A. Here 
(indicating). 

Q. Right near the fountain ? A. Yes. 

Q. And would you indicate where the door is to the lava¬ 
tory? A. Right here (indicating). 

(The witness resumed the witness chair.) 

Q. What did he say after he said he jumped the guard? 
A. He said, “We wrestled and I got him down and pulled 
him in there,” or “pushed him in there, into the bathroom.” 

He said, “I twisted his arm and got him over on his stom¬ 
ach. I tied him up.” 
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He said that he went out and got a cover off the main aisle 
table and tore a strip from that. He said, “I used that/’ 
He said, “I had a rope but I didn’t tie it very good.” 

Q. And then what did he say? A. He said that he—rather, 
he then led us—he said also, when he got the cloth off the 
table, he said that there were hats on the table. 

Q. Then where did you go from there? A. He then led us 
out to the luggage department and he walked down a counter 
and it contained luggage until he came to a bag which was 
an imitation alligator bag. He picked up the bag and started 
fumbling with the latch. 

594 I was standing right beside him, so he offered the 
bag to me, and I opened it. He said, “It had a tray in 

it.” The one I opened had nothing in it. 

Q. Yes. A. He said, “It had a tray in it.” 

He said, “I put it here,” and he placed his hand down on 
the counter. 

Someone asked him why he wanted the bag, and he said, 
“Just in case finding something.” 

Q. Then where did he go? A. He then led us back to the 
double doors back past the big freight elevator up to the 
cash room. 

Q. That makes, I believe, the third trip that he took you 
to the cash room; is that correct? A. That is right. 

Q. All right, go ahead. A. He then took us up to the cash 
room and this time we entered and turned to the right and 
walked over to a vault-like place to which the door was open. 
He said, “I looked in that closet,” and he then came out and 
looked around, and he said, “These tables weren’t here,” 
and then I said to him, I said, “Were the tables stacked with 
the chairs on them ? ’ ’, and he said, * * Oh yes, ’ ’ he says , 1 * They 
washed the floor.” 

Q. Then what else ? A. As we started out, someone 

595 also asked a question about the bag, and he pointed 
to a place on the floor, to the left of the entrance, and 

said, ‘ 1 1 put it there. ’ ’ 

Q. And you are referring to the little bag? A. That is 
right, yes. 
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Q. Then where did he go? A. He then led ns out of the 
cash desk and back down to the main floor level, and he said 
that as he approached the door to the bathroom, he looked 
through the hole, a little square hole cut in the door, and he 
said, “He was untying himself, so we wrestled some more 
and then I stabbed him. , ’ 

Q. Did he say how many times he stabbed him, or was he 
asked that? A. He was not asked to my knowledge. 

Q. All right. Did you hear him say anything further there 
about it? A. Someone asked him a question about a wallet, 
and I heard him remark that, “The guard had his wallet 
clinched in his hand,” and he said, “I took the wallet and I 
took $51.00.” 

He was also asked whether there was anything else on 
the floor. He said, “There were some keys.” 

Q. Did he say what he did with the wallet after he took 
the money from it? A. He said he tossed it back on the 
596 floor. 

Q. Where did you go from there? A. We went out 
into the main store and went north toward the E Street door, 
and we paused in front of the street door and he was asked 
how he got out, and he said that there was a key in the door. 

Q. That was the E Street door? A. E Street door. He was 
asked then where he went, and he said he went out the door, 
turned left on E Street, went down 8th Street across through 
the park and he caught a cab, and he was asked what kind 
of cab it was and he said he didn’t know. 

He was asked whether the driver was white or colored. 
He said he didn’t know. He said he got in the cab, closed 
his eyes and told the driver to take him to the corner of Mor¬ 
ris and Pomeroy Road, Southeast, and he said he didn’t 
open his eyes until he got there. 

He was then asked what he then did, and he said, “I went 
in the house, washed my hands, and went to bed.” 

He was then asked why he washed his hands, and he said 
lie had blood on them. 

He was also asked a question what he did before entering 
the store, and he said that he made three trips around the 
store, and he was asked whether or not he had seen anyone, 
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and he said he saw some men working on the 7th Street 
doors. 

Q. That was before he went in the store? A. That 
597 is what he said, yes. 

He was then asked whether he knew me, and he 
said, “I don’t know his name, but he works here.” 

Another lady was pointed out to him, Miss Gross was 
pointed out to him, and he was asked if he knew her, and he 
said ,* 1 She works here too. * ’ 

Then one of the officers pointed to Mr. Brown and asked 
him if he knew Mr. Brown, and he said, “He is a store 
detective.’’ 

610 Mr. Heflin. Now may I read the statement at this 
time? 

The Court. How long will it take to read it? 

Mr. Heflin. Sergeant Furr is here. It is in Sergeant 
Furr’s handwriting, and it will take a little longer than if 
it was typed. 

611 The Court. Very well, you may read it now. 

Mr. Heflin (reading): 

‘ ‘ Sixth of May, 1950,4:00 p. m. 

Statement of William Andrew Tyler of 2302 Pomeroy 
Road, Southeast. 

On April 6,1950, in the afternoon about 5 p. m., How¬ 
ard Roy and I went to Lansburgh’s Department store 
and looked the pace over with intent to rob it that night 
or some other night. 

We went to the mezzanine tearoom and looked at the 
window, the one that wouldn’t lock; the one where I 
used to let the garbage out. 

We left the store about 5:30 p. m. and went home. 
Howard Roy left me and I went on home. 

That night, the same date or day, I left my house 
about 12 midnight and went to Lansburgh’s by street¬ 
car, and I walked around the block about three times. 
There was two men in the front of 7th Street working 
on the doors. 
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About 12:15, or so, I started to work my way into 
Lansburgh’s by climbing a rope in the alley, and then 
opened the window on the mezzanine floor. 

I went in the kitchen of the tearoom and reached up 
on two of the air pipes, the big pipe in the kitchen, and 
got a knife. I waited up on the mezzanine watch- 

612 ing the guard that was in the front. While I was 
watching where the guard was, I took the screws 

off the cigarette case beside the cash register and took 
two packages of Phillip Morris. I left them there and 
walked up the steps beside the tearoom to the fourth 
floor of the main building; crossed over from the main 
building to the Bush Building. Then a passageway, and 
went down to the first floor to the cashier cage. 

I tried the door to the cashier’s cage and could not 
open it and went back upstairs to the 6th floor. I used 
the Bush Building stairs beside the freight elevator. 
I got to the 6th floor and saw the elevator on that floor. 

I should have told you that just before I got to the 6th 
floor I saw a light on the elevator and thought some¬ 
one were on the 6th floor. As I got to the top of the 
stairs the door on the 6th floor opened and a guard came 
out and looked down the steps and saw me. He reached 
for his gun and we tussled and some way I got him down. 
He was on the floor face down. I stabbed him. I dragged 
him by his feet through the door into the corridor on 
the 6th floor. I took his flashlight. 

Then I went to the safe or cabinet on the 6th floor and 
found the door unlocked. I didn’t find anything in there. 
So I went inside the cash cage on the 6th floor and 
opened the drawers and didn’t find anything. So 

613 I went back down the stairs to the cashier’s cage 
in the Bush Building. I tried the door again and 

still couldn’t open it. I tried to break a window with the 
flashlight. The window wouldn’t break. I tried to break 
the door panel and pushed against the door, and it came 
open. I had been pushing on the wrong side. I left the 
door open and propped it open with a broom. 
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I went back downstairs to the main floor and saw the 
other guard standing by the door at the elevator, and 
with his back to me. I grabbed him and threw him down 
and bound and gagged him. I drug him in the bathroom. 
I went back up to the cashier cage and opened the door 
and started searching the drawer and desk and closet, 
and found nothing. I came back downstairs to the bath¬ 
room and saw the guard untying himself, and he yelled 
for help, and I grabbed him again. We started to wrestle 
and I pulled a knife and stabbed him. 

I forgot to tell you that after I tied up the second 
guard, I went to the cosmetic counter and took a bag 
from the counter and took the tray out and took the bag 
with me back up to the cashier cage. Then I started to 
search. 

I forgot to tell you that after I had stabbed the second 
guard, he was lying on his back and he had his wallet 
clutched in his hand, and I took the wallet from him and 
from his hand, and it contained $51.00 and some 
614 odd cents, and some tokens. 

I left the store through the E Street door. The 
key was already in the door. I caught a cab and went 
home. 

I have made the above statement of my own free will 
without threats or promises from the police officer or 
anyone. 

Question: Where did you get the rope you used to 
tie up the second guard? 

Answer: I got it from a woman's clothesline up at 
Stanton Terrace, almost in the middle of the block. 

Question: Did you use a piece of this rope for any¬ 
thing before you actually went to the store? 

Answer: I tied the two prongs on the rope together 
in the back to keep them from rattling. 

Question: What did you use to tie up and gag the 
second guard? 

Answer: I used a piece of cloth from the counter and 
a knitted silk scarf. 
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Question: Whose scarf and handkerchief was it you 
used? 

Answer: It was my scarf and my handkerchief. 

Question: Do you remember what you did with the 
knife? 

Answer: I don ’t think I do. 

615 Question: Do you remember if the second 
guard had anything else in his hand or pocket? 

Answer: He had some keys. 

Question: Why didn’t you take the first guard’s gun? 

Answer: I just had no intention to; didn’t expect any¬ 
one else to be in front of me. 

Question: Were the two men still working on the 7th 
Street door when you left? 

Answer: I don’t know. I was trying to get out of 
there. 

Question: When you were in the store, did you at any 
time walk up the steps from the basement to the 7th 
Street doors? 

Answer: No. 

Question: When you worked at Lansburgh’s did you 
ever have any trouble with any of the guards ? 

Answer: No,sir. 

Question: What was the main reason you went into 
Lansburgh’s that night? 

Answer: To rob. 

Question: Were you mad at either of the guards ? 

Answer: No. I wasn’t mad at any of them. 

Question: Who was with you this night ? 

Answer: I was all alone. No one was with me. 

616 Question: Why didn’t Roy go with you ? 

Answer: Too many get messed up. 

Question: You said earlier you tied up the second 
guard with a cloth from one of the counters. How did 
you do this ? 

Answer: I took it off the counter and tore a piece of 
it off. I think I used it to tie his hands. 
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Question: You stated you struggled with the first 
guard in the hallway. How did all the blood get on the 
elevator? 

Answer: We were wrestling in the hallway and some 
way we got into the elevator and that is where I stabbed 
him. 

Question: William, have you made this statement of 
your own free will without anyone threatening you or 
beatingyou? 

Answer: Yes. 

Question: Do you know any statement you make will 
be used against you in Court and by your Constitutional 
rights you don’t have to make a statement? 

Answer: Yes, sir; that is right. 

Statement completed 5:20 p. m., 5/6/1950. 

Signed: William Andrew Tyler, Jr. 

Lloyd B. Furr, Detective Sergeant, Detective 

Bureau, witness.” 

*##••••*## 

624 The Court. You may pass the exhibits to the jury 

and, while the jury is viewing the exhibits, I would 
like to have counsel come to the bench. 

(The exhibits were passed to the jury.) 

(Counsel for both sides approached the bench and 
conferred with the Court, in a low tone of voice, as fol¬ 
lows :) 

The Court. Now that the government has rested, I should 
like to get the views of counsel as to whether all of the counts 
should be submitted to the jury or whether the government 
prefers to have only some of the counts submitted to the 
jury. 

Mr. Heflin. I will be frank with Your Honor. On those 
premeditated counts— 

The Court. You would like to have those submitted? 

Mr. Heflin. Do you think they should or should not come 
out? I doubt that there is evidence—I mean, I haven’t looked 
the record over closely about premeditated. 
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The Court. What do you say? 

Mr. Wright. Your Honor, I think that in view of the fact 
that the government has intended to show premeditation and 
deliberation by having talked with the alleged witness Eoy 
and planned this thing earlier before the offense occurred, 
I am inclined to think that they ought to stay in. 

The Court. Of course, the plan was only for robbery. 

625 The question is whether there was premeditation 
shown to kill. 

Mr. Wright. Well, it occurs to me, Your Honor, that the 
corpus delicti of this crime would first be the attempted 
felony or the commission of the felony and the murder that 
resulted thereafter. So that taking the government’s evi¬ 
dence at best, they have attempted, I think, to show that 
there was a plan or design, and because of the time interven¬ 
ing between the alleged plan and the actual commission of 
the murders, I am inclined to think that they ought to stay 
in. 

The Court. Well, the only question is this: I have to 
assume for the purposes of this discussion that the govern¬ 
ment’s evidence is true. 

According to the government’s evidence what was planned 
was the housebreaking and larceny. 

The government has offered no evidence tending to show 
that when this defendant went into these premises that he 
intended to kill anybody, or even thought that he would have 
to kill anybody. But apparently he came across these people 
who interfered with his plan, and he got rid of them. 

Now, of course, premeditation can be very brief. 

Mr. Wright. That is true. 

Mr. Heflin. Yes. 

The Court. It can take a moment or two, an elapse between 
seeing the man there and the actual killing is suffi- 

626 cient. 

The jury has a right to find it sufficient. 

Mr. Wright. I think the government showed or attempted 
to show by one witness that the guard was some six or eight 
feet away from the defendant and reached for his gun, and 
thereupon— 
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The Court. Now, why are you interested in having these 
counts in? 

Mr. Wright. Very frankly, Your Honor, we intend to 
raise other motions, particularly for a judgment of acquittal 
I think if Your Honor denies that, I think that the defense 
would be certainly in a more difficult position if they dicing 
allow the defendant to take advantage of the instructions 
that Your Honor would give on that point. 

The Court. Do you have this in mind, that if these two 
counts are in, I would have to charge the jury as to murder 
in the second degree? 

Mr. Wright. I believe so. 

The Court. If these two counts are out, I would have to 
charge the jury that this defendant is guilty of murder in the 
first degree or not guilty? 

Mr. Wright. That is correct, Your Honor. 

The Court. Is it for this reason that you are arguing in 
favor of keeping the first two counts in? 

Mr. Wright. For the sake of the argument here, yes, Your 
Honor. 

627 Mr. Leak. But for numerous other reasons too. 

The Court. Of course, here is a situation where the 
government is willing to abandon the counts of premedi¬ 
tated murder, and the defense counsel wants them in be¬ 
cause keeping these counts in would give the defendant the 
benefit of a charge of murder in the second degree. 

You see, I have always ruled that where a murder is com¬ 
mitted in the course of a housebreaking or robbery, that 
there is no alternative of murder in the second degree. It is 
either murder in the first degree or nothing. 

But if counts 1 and 2 are in the case, why, then I would 
have to charge murder in the second degree as a possibility. 

Now what do you say? 

Mr. Heflin. If I am permitted to elect, I would eliminate 
them, because I don’t think there is sufficient evidence as to 
the first two counts, and I think it is a first degree murder 
case and I will let it stand on the other counts. 
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The Court. Well, you have the right to elect, of course. 
Mr. Heflin. I have the right to abandon them if I want to. 
The Court. You have the right to abandon them. 

Mr. Wright. Well, Your Honor, at this point, with the 
evidence having been in, I think that the government should 
have taken that position before it even started to present its 
case. Now, certainly the jury has those things in 

628 mind, and I think that it puts the defendant at a dis¬ 
advantage not to be entitled to an instruction on it. 

Because the government now wants to take two bites at the 
same cherry. 

The Court. If the government wants to abandon the two 
counts, I do not think I have any power or authority to 
prevent it. 

Then, the government elects to abandon counts 1 and 2? 
Mr. Heflin. Yes. 

The Court. Now, as to the other counts: the third and 
fourth counts are the housebreaking counts? 

Mr. Heflin. That is right. 

The Court. They are clear. 

The fifth and sixth counts are grand larceny counts. 

Mr. Heflin. Yes, sir. 

The Court. Now, is there any evidence that the grand 
larceny had commenced? 

Mr. Heflin. Attempted to be committed by taking the bag 
up there and going in the room and trying to get in. 

The count charges that he is attempting, and in perpetrat¬ 
ing. 

Mr. Wright. Your Honor, I don’t think there has been 
any evidence of that at all. 

Mr. Heflin. The money was— 

Mr. Wright. The only question is the carrying of the 
bag itself. 

629 The Court. Well, there is a grand larceny of the 
bag, is there not? 

Mr. Heflin. No. 

The Court. Oh, no, that is not grand larceny. There is 
no proof of value of the bag. That would be petty larceny. 
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Mr. Heflin. The statute says “perpetrating or attempting 
to perpetrate larceny.” 

The Court. Yes, I know. 

Mr. Heflin. When he broke into this room where this 
money was, and there were three bags sitting there inside 
the screen, he went back downstairs—of course he tied up 
a guard in the meantime—he got a bag and went back up to 
that room. 

The Court. In order to constitute grand larceny, you 
would have to have asportation. There was no asportation 
here. 

In order to constitute an attempt to commit grand lar¬ 
ceny, the grand larceny must actually have been commenced 
and mere preparations for it are not sufficient. 

Have you looked up the authorities to see? 

Mr. Heflin. I think Your Honor is probably correct on 
that, that there must be some step— 

The Court. Exactly. Mere preparations are not sufficient. 

Mr. Heflin. He was trying to get in to get the 
630 money. 

The Court. Where was he trying to get in? 

Mr. Heflin. Into the cage. 

The Court. Is not that housebreaking? 

Mr. Heflin. Another housebreaking inside of the house, 
probably. 

The Court. Yes, exactly. 

He had not started to commit a grand larceny. Now, 
suppose he had picked up some of the money and then was 
interrupted before asportation started. That would be 
larceny. 

Mr. Heflin. If there is asportation of that much, then it 
is larceny. 

Mr. Wright. There is no evidence he picked up any of 
those bags. 

Mr. Heflin. I don’t know what you could do to show at¬ 
tempted larcney, without actually admitting— 

The Court. I can conceive of a situation where he search¬ 
es you and takes your wallet but he is grabbed before he 
takes the wallet. 
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That is attempted robbery, is it not? 

Mr. Heflin. Yes. 

Now, here is this fellow who broke into the place where 
the cash was. His whole body, not just his hand in the 
pocket, got into this cash room and then got to— 

The Court. Well, he did not actually open the cash draw¬ 
er. There is no proof that he opened it. 

631 Mr. Wright. No, indeed. 

Mr. Parker. At no time, Your Honor, was he in 
the room where the money actually was. 

Mr. Heflin. He was not behind the cage where the money 
was. 

The Court. He was never behind the cage? 

Mr. Heflin. No, he was inside that room. 

The Court. Well, that is housebreaking, is it not? 

Mr. Heflin. Maybe so. 

The Court. Now, is there any particular advantage or 
point in that? 

Mr. Heflin. No, no indeed. 

The Court. Now, the 7th count, that is clear. That is 
killing in— 

Mr. Heflin. I will be perfectly willing to abandon that 
count. 

The Court. In other words, the government wishes to 
submit the case only on the third and fourth counts? They 
are the housebreaking counts. 

Mr. Heflin. And the reason, I will state it. I have not 
been able to establish as to the 7th count. 

The Court. Yes. 

Mr. Heflin. Whether the man was alive or dead when he 
took the pocketbook. 

The Court. Yes. 

632 Mr. Heflin. It doesn’t show from the confession. 

The Court. No. 

Mr. Heflin. That is the only reason for it. 

The Court. I think it would be clear, too, to the jury, and 
would be less confusing not to have to submit too many 
counts. These are only alternative counts. 
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Mr. Wright. Your Honor, we wanted to make a motion 
at this time. 

#**#*•##•• 

635 Mr. Wright. Now the other motion, Your Honor, 
is a motion for judgment of acquittal. 

Mr. Parker will address you on that. 

The Court. Very well, I will hear you, Mr. Parker. 

Mr. Parker. Your Honor, with respect to the motion for 
judgment of acquittal, I call your attention to the Forte 
case and Ercoli cases. 

The classic case, of course, if the Forte case which ap¬ 
pears to me to establish this doctrine, that before a con¬ 
fession is admissible, the corpus delicti first of all must 
be proved. It need not be proved beyond a reasonable doubt, 
but there must be substantial evidence before the Court can 
permit the introduction of the confession. 

The Court. Well, does counsel contend that corpus de¬ 
licti has not been proved? 

Mr. Parker. As far as the robbery is concerned and as 
far as the other elements are concerned, I don’t think that 
the government has produced substantial evidence to show 
that the corpus delicti has been proved, independent of the 
confession. 

The Court. Now, the corpus delicti in a murder case is 
the killing. 

636 Mr. Parker. That is correct. The corpus delicti 
in a felony murder case, there are two elements: the 

felony itself, and the killing. That would be the corpus de¬ 
licti in a felony murder case. 

The Court. No. Have you any authorities to sustain your 
point? 

Mr. Parker. Well— 

The Court. My view is or I am inclined to the view that 
the corpus delicti is the killing. 

Mr. Parker. Well, in the Forte case I think the defendant 
there was accused of knowingly— 

The Court. Well, the Forte case, that was the transpor¬ 
tation of an automobile in interstate commerce, was it not? 
Mr. Parker. That is right, knowingly. 
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The Court. The most astounding case that has ever been 
followed by anybody. 

Mr. Parker. Nonetheless, Your Honor, it is still the law. 

The Court. It is the law in this jurisdiction and I would 
have to follow it if this were any case involving the Na¬ 
tional Law of Motor Vehicle Theft Act. I do not think it 
has ever been followed in any other jurisdiction, and I think 
it is gradually being abandoned sub silentio in this jurist 
diction. 

You remember the case? 

637 Mr. Heflin. I remember the case, yes. 

The Court. That was a case where a man confessed 
that he carried— 

Mr. Heflin. There was no proof. The goyernment didn’t 
show outside knowledge that it was stolen. 

The Court. And the man was turned loose, which was a 
most astounding result. 

Anyway, my view is that the corpus delicti is the killing. 

The felony merely takes the place of malice. No malice 
aforethought is required in a felony murder case because 
the felony takes the place of malice. 

Mr. Parker. Your Honor, there was another case, I can’t 
recall it but I can certainly present the citation to you after 
the noon recess— 

The Court. I will be glad to take the citation. 

Mr. Parker. A negligent homicide case where the corpus 
delicti, of course, not only was the fact that the deceased 
was killed in the accident, but also the fact that the auto¬ 
mobile that was being operated by the defendant was being 
operated in a negligent or careless manner, or else it was 
not in such a shape that it should be at all operated on the 
streets. 

And the Court there took the position that the corpus 
delicti not only was the fact that the deceased had 

638 been killed, but also that the automobile itself had 
to be shown to be operated in a careless or negligent 

manner or it had certain latent defects in it which would 
prevent it from coming to a stop. 

The Court. What Court decided that? 
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Mr. Wright. Your Honor, we wanted to make a motion 
at this time. 

*••*•••••• 

635 Mr. Wright. Now the other motion, Your Honor, 
is a motion for judgment of acquittal. 

Mr. Parker will address you on that. 

The Court. Very well, I will hear you, Mr. Parker. 

Mr. Parker. Your Honor, with respect to the motion for 
judgment of acquittal, I call your attention to the Forte 
case and Ercoli cases. 

The classic case, of course, if the Forte case which ap¬ 
pears to me to establish this doctrine, that before a con¬ 
fession is admissible, the corpus delicti first of all must 
be proved. It need not be proved beyond a reasonable doubt, 
but there must be substantial evidence before the Court can 
permit the introduction of the confession. 

The Court. Well, does counsel contend that corpus de¬ 
licti has not been proved? 

Mr. Parker. As far as the robbery is concerned and as 
far as the other elements are concerned, I don’t think that 
the government has produced substantial evidence to show 
that the corpus delicti has been proved, independent of the 
confession. 

The Court. Now, the corpus delicti in a murder case is 
the killing. 

636 Mr. Parker. That is correct. The corpus delicti 
in a felony murder case, there are two elements: the 

felony itself, and the killing. That would be the corpus de¬ 
licti in a felony murder case. 

The Court. No. Have you any authorities to sustain your 
point? 

Mr. Parker. Well— 

The Court. My view is or I am inclined to the view that 
the corpus delicti is the killing. 

Mr. Parker. Well, in the Forte case I think the defendant 
there was accused of knowingly— 

The Court. Well, the Forte case, that was the transpor¬ 
tation of an automobile in interstate commerce, was it not? 
Mr. Parker. That is right, knowingly. 
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The Court. The most astounding case that has ever been 
followed by anybody. 

Mr. Parker. Nonetheless, Your Honor, it is still the law. 

The Court. It is the law in this jurisdiction and I would 
have to follow it if this were any case involving the Na¬ 
tional Law of Motor Vehicle Theft Act. I do not think it 
has ever been followed in any other jurisdiction, and I think 
it is gradually being abandoned sub silentio in this juris¬ 
diction. 

You remember the case? 

637 Mr. Heflin. I remember the case, yes. 

The Court. That was a case where a man confessed 
that he carried— 

Mr. Heflin. There was no proof. The government didn’t 
show outside knowledge that it was stolen. 

The Court. And the man was turned loose, which was a 
most astounding result. 

Anyway, my view is that the corpus delicti is the killing. 

The felony merely takes the place of malice. No malice 
aforethought is required in a felony murder case because 
the felony takes the place of malice. 

Mr. Parker. Your Honor, there was another case, I can’t 
recall it but I can certainly present the citation to you after 
the noon recess— 

The Court. I will be glad to take the citation. 

Mr. Parker. A negligent homicide case where the corpus 
delicti, of course, not only was the fact that the deceased 
was killed in the accident, but also the fact that the auto¬ 
mobile that was being operated by the defendant was being 
operated in a negligent or careless manner, or else it was 
not in such a shape that it should be at all operated on the 
streets. 

And the Court there took the position that the corpus 
delicti not only was the fact that the deceased had 

638 been killed, but also that the automobile itself had 
to be shown to be operated in a careless or negligent 

manner or it had certain latent defects in it which would 
prevent it from coming to a stop. 

The Court. What Court decided that? 
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Mr. Parker. The Court of Appeals. 

The Court. Our Court of Appeals? 

Mr. Parker No, it perhaps was the Municipal Court of 
Appeals, in a negligent homicide case 

The Court. After all, isn’t it prima facie evidence of the 
felony here, the housebreaking? 

Mr. Wright. To what extent without the defendant’s con¬ 
fession, can you charge him in it? 

The Court. Oh, well, somebody broke in. You see, the 
confession only connects the defendant with the crime. 
There is independent evidence of the fact that someone 
broke in. That is the corpus delicti. 

Mr. Wright. But Your Honor there was no evidence pro¬ 
duced by the government except the defendant’s statement, 
which is uncorroborated, that he was the one that broke in. 

The Court. I know, but that is not part of the corpus 
delicti. The corpus delicti is the fact that someone com¬ 
mitted the housebreaking, even if we concede your point for 
the sake of argument, that someone committed the house¬ 
breaking and somebody was killed. That is the cor- 
639 pus delicti. That has been established. 

Mr. Parker. Of course, you have ruled, Your Hon¬ 
or, but it has only been established by the confession of the 
defendant. 

The Court. No, the fact that someone broke in was estab¬ 
lished independent of the defendant’s confession. 

The corpus delicti is the fact that the crime has been 
committed by someone. That is the corpus delicti. 

Mr. Wright. Now, Your Honor, doesn’t the government 
need, in order to prove its case, some independent evidence 
of the defendant’s connection with it other than his mere 
statement, which we have contended was involuntarily 
secured anyway, and the government fails to do that? 

The Court. I do not know of any law which involves cor¬ 
roboration of the defendant’s confession except corpus 
delicti. I say the corpus deliciti has been established by in¬ 
dependent evidence. 

Mr. Parker. Your Honor, I didn’t know just what evi¬ 
dence the government could point to to say that the robbery 
has been established independent of the confession. 
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The Court. Not robbery. The housebreaking. 

Mr. Parker. I mean the housebreaking. 

Mr. Heflin. The boy said be locked up the cash room and 
he opened— 

The Court Oh yes. There were signs of somebody going 
in there. There was evidence of somebody having 

640 gone in there illegally; yes. 

I am going to deny the motion. 

Is there any other motions? 

Mr. Wright. No, Your Honor. I think not. 

The Court. Very well. You may proceed, gentlemen. 

(Counsel returned to the trial table.) 

Evidence on Behalf of the Defendant 

Mr. Wright. I would like to call Mr. William A. Tyler, 
Senior, to the stand, please. 

We waive the opening statement at this time, Your Hon¬ 
or, and call our first witness. 

The Court. Very well. 

Thereupon William A. Tyler, Sr. 

was called as a witness for and on behalf of the Defendant 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

By Mr. Wright: 

Q. Will you give your full name and address to the Court 
and jury, please? A. William Andrew Tyler, Senior. 

Q. And you are the father of the defendant seated at the 
counsel table ? A. I am. 

641 Q. And where do you live, Mr. Tyler? A. 2302 
Pomeroy Road, Southeast. 

Q. Calling your attention to the 6 of April, did you have 
occasion to see your son? A. Yes, I did. 

Q. Will you tell us what time it was that you saw him? 
A. It was between 7 and 7:15. 
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Q. And how did it happen that you saw him at that time, 
sir? A. Well, I can remember that I was listening to the 
radio. 

Q. Had he come in from somewhere or had he been in 
the house all along? A. He came in at that time. 

Q. Did you have any conversation with him at that time ? 
A. No more than good evening, and that he was tired, and 
then he retired. 

Q. Can you tell us what your son did when he arrived 
home at the time you told us? A. He didn’t stay downstairs 
long. He went upstairs. 

Q. Keep your voice up, please. A. He didn’t stay down¬ 
stairs long. He stayed upstairs immediately. 

Q. Do you know what he was doing upstairs? A. 

642 Not at that time, no. 

Q. And how long did you stay in the house from 
the time you got there? A. Repeat the question, please. 

Q. How long were you in the house that evening start¬ 
ing at 7 o’clock or 7:15? A. I was in continuously. 

Q. Continuously? A. Yes, sir. 

The Court. Would you mind speaking a little louder and 
a little more distinctly so everyone can hear you. 

The Witness. I didn’t leave the house at all. 

By Mr. Wright: 

Q. When you say you didn’t leave the house, you mean 
at all, on that evening after you had gotten home? A. That 
is right, yes sir. 

Q. When did you next see your son? A. I seen him. I 
had occasion to go upstairs and I seen him. 

Q. What time was it when you went upstairs, sir? A. Be¬ 
tween 12 and 12:30, really. 

Q. By that you mean midnight? A. Yes, sir. 

Q. What was your son doing at that time ? A. He was in 
bed. He was asleep. 

Q. Was there anybody in this same room with him 

643 at that time? A. Yes, there was. 

Q. Who was there, sir? A. His younger brother. 

Q. And what was his younger brother doing? A. He 
was asleep also. In fact, they both were asleep. 
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Q. Did there come a time between 7 and the time you 
went upstairs that you received a phone call? A. Yes, sir, 
I did. 

Q. Who called you, sir? A. My wife called me. 

Q. Will you tell us what was said in that conversation? 
A. She asked— 

Mr. Heflin. I object to that, of course. 

The Court. Objection sustained. 

Mr. Wright. Your Honor, she is here as a witness and 
will be called as a witness, so she can be cross examined. 
The Court. It would be hearsay. 


By Mr. Wright: 

Q. As a result of this phone call, what did you do, sir? 
A. The results of this phone call? 

Q. After you got the phone call, did you have any occa 1 
sion to do anything in the house there? A. No, I 
644 didn’t. 

Q. Where, exactly, in the house were you located? 
A. I was in the dining room. 

Q. Will you describe for the jury, please, the physica 
makeup of your house? A. There is a front room, what w^ 
call the living room, from the front door, and next to the 
dining room. Of course, there is a door on the right of yo 
as you come in the dining room, and had a radio sittin 
on the right of the door, and I was sitting there listenin 
to the radio at the time. 

Q. Is the kitchen directly following the living room? A. 
That is, yes sir. 

Q. Now, what about the upstairs? A. There is two rooms 
upstairs. 

Q. Now, how do you get, assuming that you entered you 
house from the outside to the door or through a door lib 
that, how would you get upstairs? A. You would have t 
come through the dining room and the stairs are, well, I 
would say they would be to the left of you, the door. 

Q. If anyone entered your house from that door, from 
the position that you were sitting, could you see them? A. 
Yes, I could. 
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Q. If anybody left the house through that entrance or 
exit, would you be able to see such person? A. I 

645 would be, sir. 

Q. Incidentally, let me ask you: you told us, did 
you not, that William’s room was on the second floor? A. 
It is, yessir. 

Q. Is there any back exit from the second floor? A. There 
is no exit from the second floor. 

Q. Is there any way that you could have gotten out of the 
house, or anybody assuming someone was in it, could have 
gotten out the back way? A. No. There is no door, more 
than windows. 

Q. Is there a fire escape on the back of the second floor? 
A. No fire escape at all. 

Q. From the time you say you saw William around 7:15 
when he came home, where were you all during that time? 
A. Sitting downstairs in the dining room. 

Q. And did you at any time during the time from 7:15, 
that is, between 7:15 and 12:30 when you say you went up¬ 
stairs, did you see William come down and leave? A. No, 
I did not. 

Q. Well, you have another son, have you? A. Yes, sir, 
Edgar. 

Q. Tell us what his name is. A. His name is Edgar. 

Q. Do you remember what time Edgar came home 

646 that afternoon? A. He came in around—it was 11 
o’clock, about. 

Q. And do you know where he had been? A. He said he 
had been to a party. 

Mr. Heflin. I object to where he had been. 

The Court. Objection sustained. 

By Mr. Wright: 

Q. When he came in, where did he go in the house? A. 
Went in the kitchen at first, and I think he just grabbed 
a sandwich and he went upstairs shortly after. 

Q. Now, was Mrs. Tyler home, incidentally, during this 
time you have told us ? A. No, no, she wasn’t. 

Q. Do you know where she was? A. She was at work. 
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Q. And what time did she get off from work, sir? A. She 
usually gets in about a quarter of two. 

Q. And what time did she come home on the night of 
April 6? A. It was about a quarter of two as a rule. 

Q. Would anyone, to your knowledge, since you have told 
us you were sitting downstairs, did anyone to your knowl¬ 
edge come into your house between 7:15 and 12 o’clock? 
A. No one. 

Q. Did you see anyone leave between 7:15 and 12 o’clock? 
A. No, I did not, no sir. 

647 Q. Let me ask you just a couple of more questions, 
Mr. Tyler, please: 

Between the time at 7:15 and 12:30, when you say you 
went back upstairs, what was the occasion for your going 
back upstairs? A. I went up there to get a hot water bottle. 

Q. And what were you going to do with that, sir? A. 
Place it on my chest. 

Q. Had you been ill during this day? A. I had. 

Q. How long had you been ill surrounding the day of 
April 6, if you can tell us? A. Two weeks previous. 

Q. Can you tell us the nature of that ailment? A. Intes¬ 
tinal Flu. 

Q. Where was this hot water bottle that you have told 
us about? Where was it located in the house? A. In the 
boys’ room. 

Q. When you say in the boys’ room, to whom are you re¬ 
ferring, sir? A. Both boys slept in the one room, double 
beds. 

Q. And what time was it you say you went to get this 
hot water bottle ? A. It was between 11:30 and 12. 

Q. And was William in the room then when you 

648 went to get the bottle? A. Yes, he was; yes. 

Q. Now, what time was it you saw William the 
next morning? That is, after the time you had been to his 
room. 

Incidentally, let me ask you this first—I withdraw the 
last question. 

What time do you go to work, sir? 

A. I leave the house about a quarter of 7 every morning. 



168 


Q. Did you see William before you left for work? A. No, 
I didn’t. 

Q. Do you know whether or not of your own personal 
knowledge if he was in the house at that time? A. Well, 
I— 

The Court. If he didn’t see him he could not know of his 
own personal knowledge. 

By Mr. Wright: 

Q. Did you have any conversation with any other mem¬ 
ber of your family before leaving? 

The Court. Just a moment. Anything that any other 
member of the family might have said to this witness would 
be hearsay. 

Mr. Wright. I think that is all. 

Cross Examination 

»##**•***• 

654 Q. Do you know when the defendant was arrested? 
A. Yes. 

Q. What date was that? A. That was — 

Mr. Wright. Your Honor, I certainly think that is be¬ 
yond the scope of direct examination. There is no 

655 testimony at all with respect to the arrest of the 
defendant. 

The Court. I think this is proper cross examination. It 
goes to credibility, not to the direct examination. 

By Mr. Heflin: 

Q. You know the date he was arrested? A. It was—I 
don’t know that date. 

Q. You know it was early in May, don’t you? A. Yes. 


659 Q. Let me ask you this: if you at any time told 
the police officers that this defendant was up there 

at your place in bed on this particular night? A. Did I, 
do you say? 

Q. Yes. A. Did I tell them? 

660 Q. Yes. A. Police officers? 

Q. Yes. A. No, sir. 
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Q. And were you present when they came there and ar¬ 
rested this defendant? Were you? A. I was in bed that 
particular night. 

Q. And you knew that if you told the police officers that 
this boy was there in bed in your place, that that would 
help the defendant, wouldn’t it? A. If I told the police 
officers? 

Q. Yes. A. I don’t understand what you mean just there. 

Q. Did you think that if you told the police officers when 
he was arrested that he was there in bed in your house, 
that they would look into it and find out whether it was so, 
and, if he were there, they would turn him loose? Didn’t 
you feel that way about it, or think that way about it? A. 
During that time I couldn’t think at all. That’s a fact. Be¬ 
cause it was a surprise to me when they arrested him. I 
didn’t see where he had done anything to be arrested for. 

Q. You hadn’t been around with him, had you? A. Of 
course not. 

Q. And you don’t know what he was doing when he was 
not in your presence. 

Now, if—have you ever discussed the defendant’s 
661 presence in your house that night with the brother 
Edgar who you say was there that night? A. No, I 
have not. 

Q. Have you ever discussed it with this defendant? Have 
you discussed it with him? A. You mean before his arrest? 

Q. At any time. A. No, I had not. I had no occasion to. | 

Q. Now, as I understand it, nobody came into your house 
except your wife came there, during that whole period? A. 
That is right. 

«**•••##*• 
672 Edgar Tyler 

was called as a witness for and on behalf of the defendant 
and, having been first duly sworn, was examined and tes¬ 
tified as follows: 

The Court. Button your vest. 

(The witness buttoned his vest.) 
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Direct Examination 
By Mr. Wright: 

Q. Please state your full name and address? A. Edgar 
Tyler, 2302 Pomeroy Road, Southeast. 

The Court. Speak loud so that everyone can hear you, 
and speak slowly. 

By Mr. Wright: 

Q. Do you know the defendant William A. Tyler, Junior? 
A. Yes, sir. 

Q. And does he live or did he live at your address up to 
about the 5th of May of this year? A. Yes, sir. 

Q. And calling your attention directly to April 6, will 
you tell us at what time you first arrived at your home? 
A. Came in the house at 12 o’clock. 

The Court. Speak louder so that everyone can hear you. 
I think some of the jurors are having difficulty in hearing 
you. 

By Mr. Wright: 

673 Q. When you say that you came home at 12, do 
you mean 12 at midnight? A. Yes, sir. 

Q. Where had you been earlier that evening? A. I was at 
a party. 

Q. How do you fix the time as being what you have told 
us it is? A. At what time I came in? 

Q. Yes, how do you recollect that? A. Well, when I came 
in my father was sitting downstairs, so I looked at the 
clock and told him it was late. It was 12 o’clock when I 
looked at it. So then I went to bed. 

Q. Do you share a room with your brother William? A. 
Yes, sir. 

Q. And when you arrived home around midnight that 
night, did you see William? A. Yes, sir. 

Q. Where was he? A. He was in bed. 

Q. Now, what did you do after you got to the room? A. 
I turned the light on. 

Q. I didn’t understand you. A. I turned the light on. 
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Q. And what else did you do thereafter? A. I 

674 undressed and was reading before I went to bed, and 
he told me to turn the light out. 

Q. And did you turn the light out? A. Yes, sir. 

Q. And was your brother William in bed at that time? 
A. Yes, sir. 

Q. Now, describing the physical arrangement of your 
house, will you tell us how many rooms were on the first 
floor and how many rooms were on the second floor? A. 
Four rooms on the first floor, including the bathroom, and 
two upstairs. 

Q. Will you tell us how those rooms are arranged, please \ 
A. As you come in the front room there is a living roomj 
as you come in the front door, and then as you cross the 
first threshold, that is the dining room, and the next room 
is the kitchen. 

Q. How do you get upstairs? A. There is a pair of staird 
in the dining room. 

Q. And how long have you lived at the address? A. A 
few months. 

Q. How long, sir? A. A few months. 

Q. From your knowledge of the place, if someone were 
sitting in the dining room, could anyone leave or 

675 enter your house without being seen? A. No, sir. 

Q. Now, where, exactly, is your room located, that 
is, this room you share with William, located on the second 
floor? A. It is right over the top of the dining room. 

Q. And is there a back exit leading from your room? 
A. No, sir. 

Q. Is there a fire escape on that building near the 
portion of your room where you could go down? A. No, sir. 

Q. Now, after you saw William around midnight, you 
say you went to bed. How long were you in there before 
you went to sleep, if you recall? A. It took me about 20 
minutes to go to sleep. 

Q. And when do you recall arising next morning? About 
what time was it you got up ? A. It was about 9 o ’clock. 

Q. Did you see William at that time? A. No, sir. 

Q. Did you know where he had gone? A. No, sir. 
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Q. What time was it on the same date, that is, Friday, 
that you did see him if you recall? A. I don’t know exactly 
what time it was next time I saw him. 

676 Q. Let me ask you this: are you acquainted with 
a hot water bottle that was at your house? A. Yes, 

sir. 

Q. There is such a thing there? A. Yes, sir. 

Q. Did you have occasion to use it— 

Mr. Heflin. These questions are pretty leading. I don’t 
usually object to leading questions unless it expedites the 
case. 

Mr. Wright. Very well, I will reframe the question. 

By Mr. Wright: 

Q. Calling your attention to the first part of April, did 
you have any kind of accident? A. Yes, sir. 

Q. Would you tell us what that was? A. Well, I was 
playing baseball and the ball struck my hand and it was 
swollen. 

Q. Now, what kind of treatment did you give your hand? 
A. I soaked it in Epsom Salts and used the water bottle at 
night. 

Q. And can you tell us when it was that this accident 
occurred? A. No, sir, I couldn’t say. 

Q. Do you remember whether it was in the month 

677 of April? 

Mr. Heflin. Oh, I don’t want suggesting dates on 
these things. 

I think the witness ought to state times and places of 
these things. 

The Court. I will allow this question. 

By Mr. Wright: 

Q. Refresh your memory, if you will, and see if you can’t 
tell us when it was that this occurred. A. It was in the 
month of May, because we had just started to play baseball. 
Q. Now, are you sure it was May, or was it April? 

The Court. No, he is your own witness. This would be 
proper on cross examination but not on direct. 
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By Mr. Wright: 

Q. Let me ask you if you remember when Easter was? 
A. Yes, sir. 

Q. Now, had you been playing ball any time during the 
Easter week? A. Yes, sir. 

Q. And can you tell us where these games occurred? A. 
It was a field on Bruce Place. 

Q. You were about to tell us, I think, before I inter¬ 
rupted, what kind of treatment you had given your har d 
which was injured? A. I soaked it in Epsom Salts and 
used the hot water bottle on it at night. 

678 Q. Do you remember where you had left it aft^r 
you had gotten through using it? A. Yes, sir. 

Q. Where did you leave it? A. I left it in my room on 
a table in my room. 

Q. You are absolutely sure, are you not, that when you 
arrived home around midnight you saw the defendant im 
bed? 

The Court. Oh no, you asked that once, and he has an¬ 
swered the question. 

Mr. Wright. Very well. I have no further questions. 

The Court. He is your own witness. 

Cross Examination 


688 Q. Did your mother say anything to you about 
where he was that night when she discussed it wi ;h 

you? 

What did she tell you or say about it? A. Well, she knew 
he was in there, when she came upstairs to get the—I think 
she got the water bottle or got the bottle for my father. 

Q. She came upstairs and got a water bottle. What time 
was that? A. I don’t know what time it was. 

Q. And do you remember that very distinctly? A. Yes, 


Q. You remember that. You remember seeing her come 
into the room and get a water bottle? A. I know she came 
upstairs. I know that, and she said my father wasn’t feeling 
good that night. 
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Q. What about you said just now that she came up and 
got a water bottle? A. Yes, sir. 

Q. There is no question in your mind about that? A. 
No, sir. 

Q. And what did she do with it after she got it? 
689 A. I don’t know. 

Q. Did she go back downstairs? A. I don’t know, 
because as soon as she woke me up and asked me where it 
was, and I told her, I fell back off to sleep. 

Q. After that did you discuss with her or your father 
or anyone the whereabouts of this defendant on that night, 
that particular night? A. I discussed it with her once or 
twice. I don’t know exactly how many times. 
#**•#*#*** 

694 Thereupon Mrs. Madie Olivia Tyler 

was called as a witness for and on behalf of the defendant 
and, having been previously duly sworn, was examined and 
testified as follows: 

Direct Examination 

By Mr. Wright: 

Q. Please state your full name and address. A. Madie 
Olivia Tyler, 2302 Pomeroy Road, Southeast. 

Q. And how long have you been living at the address 
you have given us, Mrs. Tyler? A. Just about five months. 

Q. And do you know the defendant who is on trial here? 
A. Yes. That is my son. 

Q. Calling your attention to the first week in April, Mrs. 
Tyler, or particularly the evening of April 6, did you have 
occasion to call your home ? A. Yes, I did. 

The Court. Try to speak a little louder, so that all the 
jurors can hear you. 

By Mr. Wright: 

Q. By the way, you are employed, are you not? A. Yes, 
I am. 

Q. And what are your usual hours of work? A. From 
5 to 1:30. 
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695 Q. You say there came a time on April 6 that you 
called your home. 

Will you tell us about what time that was? A. It was 
around my lunch hour at 9 o’clock. 

Q. And do you know who you spoke to? A. Yes. I spoke 
to my husband. 

Q. Will you tell us what you said to your husband? 

Mr. Heflin. I object to the conversation. 

The Court. Objection sustained. 

By Mr. Wright: 

Q. Did you make any inquiry as to who was home at that 
time? A. Yes, I did. 

Mr. Heflin. I object to that. 

The Court. Objection sustained. 

Mr. Wright. Your Honor, I certainly think that the wit¬ 
ness is able to tell whether she made any inquiry as to who 
was at her house. 

The Court. That calls for hearsay evidence, Mr. Wright. 

Mr. Wright. It is not stated for the truth as to what was 
told her, but as to whether or not an inquiry was made by 
this witness. We are not indicating what was said to any¬ 
one. 

The Court. I do not think it is relevant as to whether or 
not this witness made an inquiry, as to who was 

696 present in the home. 

Mr. Wright. In view of the fact that another wit¬ 
ness testified as a result of that phone call, something was 
done, I think it is. 

The Court. This calls for hearsay evidence and I shall 
exclude it. 

By Mr. Wright: 

Q. Let me ask you this, Mrs. Tyler: 

About what time did you arrive home from work that 
evening? A. When I got home it was a quarter to two that 
night. 

Q. And who did you see when you got home? A. My 
husband was sitting at the dining room table. 
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Q. Did you have any conversation with him at that time? 
A. I asked him how he felt. 

Mr. Heflin. Never mind about your conversation. 

The Court. Objection sustained. 

Mr. Wright. Just answer whether you had a conversa¬ 
tion. 

The Witness. Yes, I did. 

By Mr. Wright: 

Q. How long did you stay in the house after you arrived 
home? A. I stayed there the rest of the evening. 

Q. Did there come a time when you went upstairs 

697 in your house? A. Yes. 

Q. Tell us where you went upstairs and approxi¬ 
mately how long you had been in the house when you went 
up there. A. Well, I came in the house, I got in about a 
quarter of two— 

The Court. A quarter of two at night? 

The Witness. At night; yes, sir. I get off work at that 
hour. 

And I got in about a quarter of two, and I went in and 
pulled my shoes off and went upstairs to my room—to the 
children’s room, to ask Edgar what time he wanted to go to 
mass the next morning. 

By Mr. Wright: 

Q. Did you see anyone else in the room with him at 
that time? A. William was in the bed, asleep. 

Q. Now, let me ask you this, Mrs. Tyler: 

Will you tell us what the physical outlay of your house 
is? 

The Court. I think we have had that from two witnesses, 
and I do not suppose that is a controverted point. 

Mr. Wright. That is all right, if the Government wishes 
to concede that, your Honor. 

The Court. Well, I do not think Government counsel is 
going to controvert the layout of the house. We have 

698 had it from two witnesses. 

Mr. Wright. Well, he has not indicated whether 
it is controverted or not, your Honor. 
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The Court. Well, I am going to exclude that as cumula¬ 
tive. 

By Mr. Wright: 

Q. Now, Mrs. Tyler, had you been home earlier in the 
afternoon before you left for work? A. I was home all day 
until ten minutes after four. 

Q. And during the period of time that you were at home 
during the day, did you have occasion to see Andrew then ? 
A. Yes, I did. 

Q. And about what time was it that you saw him? A. 
Well, he left for mass in the morning around quarter of 
eight, and then he came back home and then he had to go 
downtown to see about a job. 

Q. And did you have any conversation with him during 
the afternoon when he was there ? A. No, because— 

The Court. The answer is no. 

By Mr. Wright: 

Q. On Thursday that we are talking about, did you see 
anyone else at the house with William? A. Well, when I left 
that afternoon, him and Howard Roy was sitting there 
talking. 

Q. You didn’t have occasion to listen to their con- 
699 versation, did you? A. No, I didn’t. 

Q. Did there come a time that your husband be¬ 
came ill? A. Yes. 

Q. Can you tell us when that was? A. Well, he had been 
sick off from work for about a week and he had gone to work 
two or three days of the next week. 

Q. Well, can you place the month? A. It was in April. 

Q. Now, was he under the care of a doctor? A. Yes, he 
was. 

Q. And do you know who that doctor was? A. Yes, I do. 

Q. Will you tell us his name? A. Dr. Edwin Joyce. 

Q. Do you know what part of the city he is located in? 
A. His office is located in the 2400 block of Nichols Avenue. 

Q. To your knowledge, were there any home remedies 
that your husband was applying to himself in addition 
to the medical treatment that he was getting? A. Well, 
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when he was home sick, the week, I applied hot towels to 
his chest. 

Q. Now, were there any other type of applications 
700 which were made? A. Well, one night I was at work 
and he was using the hot water bottle, to relieve the 

pain. 

Q. Can you tell us what night that was? A. That was the 
Thursday night of the 6th; on Holy Thursday. 

Q. Incidentally, do you know whether your son had had 
an accident or had injured himself in some way? A. My 
smaller boy had been playing and had injured his hand, 
wrenched his hand by catching a ball. 

Q. Do you know whether he was making any applications 
or treatment to it ? A. He had used the hot water previously 
the nights before. 

Q. Where is your home located in Southeast with respect 
to Morris and Pomeroy Roads? A. Right on the corner. 
Mr. Wright. Thank you. 

That is all. 

Cross Examination 


701 Q. So, between 4:10 in the afternoon until a quarter 
of two the next morning, you do not know where this 
defendant was, do you? A. No, I don’t. 


704 Redirect Examination 
By Mr. Wright: 

Q. Let me ask you this, Mrs. Tyler: 

Do you remember when William was arrested? A. It was 
in May. 

Q. And do you recall going down to the police station? 
A. Yes, I did. 

Q. How did you get down there? A. Well, there was five 
officers, marshals, or something, they came down to the 
house. 
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The Court. Isn’t that beyond the scope of both direct and 
cross-examination? Isn’t that bringing in new matter? 
Mr. Wright. Well, I don’t think so, your Honor, but if 
your Honor thinks so, I would like at this time to 

705 move for leave to further cross-examine the witness, 
then. 

The Court. You don’t mean to cross-examine. You mean 
reopen your direct examination. 

Mr. Wright. Yes, I mean reopen the direct. 

The Court. Well, you may do so. 

Mr. Wright. Thank you, your Honor. 

By Mr. Wright: 

Q. Mrs. Tyler, tell us, if you will, who these persons were 
who came to your house to take you down to police head¬ 
quarters. 

The Court. What is the relevancy of that? 

Mr. Wright. May we come to the bench, your Honor? 

The Court. No. You may state it there. 

Mr. Wright. My position is with respect to the voluntary 
character of the confession, I think that is a matter that is 
still before the jury, and we certainly take— 

The Court. How does that bear on the character of the 
confession? The confession did not come until the afternoon 
of Saturday. And when was the arrest? 

Mr. Wright. The arrest was on Thursday night. 

Now, what I am now relating to is the time after the 
defendant was arrested. 

The Court. Well, I will let you ask it. 

I doubt its relevancy, but I will let you ask it. 

706 By Mr. Wright: 

Q. Can you tell us when you went down to the station? 
A. I didn’t understand you, Mr. Wright. 

Q. Would you tell us what day it was the policemen took 
you down to the precinct? A. It was Friday morning. 

Q. And what was said to you when they came to your 
house? 

Mr. Heflin. I don’t know the relevancy of that. 


180 


The Court. What was said to this witness is immaterial, 
even on the issues on which you wished to inquire further. 
Mr. Wright. Very well, your Honor. 

By Mr. Wright: 

Q. Did any of the officers tell you you were under arrest, 
or were you arrested? A. No. 

Q. When you went down to the station, how long were you 
kept down there? A. Well, we got down there about 11 
o’clock and they kept us until about—it was about 3 when 
I left. 

Q. Did you see William on that day when you were there? 
A. Yes. 

Q. Were you able to talk with him? A. No more than 
across the table. 

Q. What was said at that time to William? 

707 Q. Did any of the officers tell you why he was there 
at that time ? A. No, they didn’t. 

Q. Did any of the officers ask you where William was on 
April 6? A* No. 

Q. Have any of the officers in the investigation of this 
case ever asked you where he was on April 6? A. No. 

708 Lawrence Lacy 

was called as a witness for and on behalf of the defendant 
and, having been first duly sworn, was examined and testified 
as follows: 

Direct Examination 
By Mr. Wright: 

Q. Will you please give the jury your full name and 
address? A. My name is Lawrence Lacy. I live at 1905 
Frederick Place, Southeast. 

The Court. Try to talk slow and loud and distinctly, so 
that all the members of the jury can hear you. 

By Mr. Wright: 

Q. What is the nature of your employment, sir? A. I am 
a recreational director. 
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Q. Do you know the defendant William A. Tyler, Junior, 
seated here? A. Yes, I do. 

Q. How long have you known him? A. Fifteen years. 

Q. Do you know other people in the community who know 
William A. Tyler, Junior? A. Yes, I do know other 
709 people. 

Q. And do you know other people who you know 
who know him from your same community? A. Yes, I do. 

Q. Now, among those people in your community who 
know you and who know him, what is his reputation for 
peace and good order? A. It is a good reputation. 

Q. Among those same people in the community you know 
and who know him, what is his reputation for truthfulness 
and veracity ? A. It is good. 

Mr. Wright. That is all. 

• •••#*•#*• 

Cross Examination. 

711 Mr. Heflin. I am not going to do this unless your 
Honor says I can. I mean, I think I am entitled to 

do it. 

This defendant was arrested on May 5 on an assault with 
intent to kill. He was charged with robbery and assault 
with intent to kill. I think I have got a right to ask this 
character witness if he heard that this man was arrested on 
a charge like that. 

The Court. I think you have a right to ask that question, 
as a matter of law. That is part of a person’s reputation, 
because reputation is not merely made up of convictions. 
It may be made up of arrests or a lack of them. 

Mr. Wright. In view of your Honor’s position, I hardly 
see any question for me to raise. 

I wonder if Mr. Heflin proposes to ask anything 

712 beyond that, getting into a juvenile record situation^ 

Mr. Heflin. Oh, no. This is beyond his 18th year) 
that I am asking about now. 

The Court. How old is Tyler? 

Mr. Wright. I understand he just turned 18, but I don’t 
remember the date. 
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The Court. When it comes to cross-examining a charac¬ 
ter witness, you may even ask about juvenile convictions. 

Now, the witness himself may not be interrogated on 
cross-examination concerning convictions in the Juvenile 
Court, but when the defendant puts a reputation witness on 
the witness stand, the authorities hold that he throws his 
reputation and character wide open, and any fact that goes 
to his reputation may be inquired into on cross-examination 
of a character witness. 

Now, of course, that would not permit evidence of a con¬ 
viction to go in, but a character witness may be questioned 
as to whether he know T s the defendant has been arrested 
for this, or that, or the other offense. 

I do not think you should go into the details of it. 

Mr. Heflin. No. I am just going to ask him. 

The Court. Because a person’s reputation may include 
arrests or indictments. 

Suppose a person had been arrested and acquitted a half 
dozen times? I suppose that could be included. 

• ••••**•*• 

713 Q. Have you heard that William Andrew Tyler, 
Junior, was arrested on February 7, 1950, for an 
assault, simple assault? A. I heard of such a thing. 

714 Q. And had you heard that on May 5 of this year 
he was arrested on a charge of robbery and assault 

with intent to kill? A. I have heard of such a thing. 
#•*•##••*# 

715 Redirect Examination 

By Mr. Wright: 

Q. Mr. Witness, having the knowledge that Mr. Heflin 
indicated to you, and among those same general people in 
your community who presumably had the same knowledge, 
did that affect— 

Mr. Heflin. I don’t know about presuming about other 
people having that knowledge, your Honor. 

The Court. No. 
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By Mr. Wright: 

Q. Well, with that knowledge, did it make any difference 
as to his reputation, to your knowledge? A. No, it didn’t. 

Recross Examination 

By Mr. Heflin: 

Q. You think a fellow who has been arrested for robbery 
and assault with intent to kill, that that does not affect you 
in any way in arriving at your conclusion here that he has h 
reputation for peace and good order? A. Well, no, not at 
the present. 

Q. We are talking now about what his reputation is nowj. 
Do you still say that you are of the opinion that he 
716 has a reputation for peace and good order? A. Well, 
that is hard to say. 

• •*•#•**# o 

Cecil G. May 

was called as a witness for and on behalf of the defendant 
and, having been first duly sworn, was examined and testified 
as follows: 

Direct Examination 


By Mr. Parker: 

Q. State your name, please. A. Cecil G. May. 

Q. Where are you employed, Mr. May? A. By the Capita 
Transit Company. 

Q, How long have you been employed by the Capital 
Transit Company? A. Since 1926. 

Q. In what capacity are you now employed? A. Superin¬ 
tendent of schedules. 

Q. How long have you had that position ? A. Since 
717 April 1,1948. 

Q. Mr. May, did you bring certain records from 
your office? A. Yes, sir. 

Q. And those records are records of movements of the 
Capital Transit buses and streetcars in the District of 
Columbia? A. That is right. 
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Q. Now, Mr. May, with reference to the location of Pom¬ 
eroy Road and Morris Road, Southeast, will you tell us the 
buses or the streetcars which accommodate that particular 
section of the city? 

The Court. What is the relevancy of this? 

Mr. Parker. May we approach the bench, your Honor? 

The Court. You may state it in open court. 

Mr. Parker. Well, the confession states— 

The Court. I beg your pardon ? 

Mr. Parker. The purported confession, or this statement 
of the defendant, states that he left his home about 12 o’clock 
midnight— 

The Court. Very well. I see what you mean. 

The Reporter (reading): 

“Question. Now, Mr. May, with reference to the 
location of Pomeroy Road and Morris Road, Southeast, 
will you tell us the buses or the streetcars which 
718 accommodate that particular section of the 

city?” 

By Mr. Parker: 

Q. In other words, those streetcars and buses, do they 
run by numbers, or do you refer to them by the routes that 
they travel? A. We have routes, and the numbers on them 
also. 

Q. What are the routes of service of the Aanacostia sec¬ 
tion around Pomeroy Road and Morris Road, Southeast? 
A. That is Route W-6 and W-8 line, or the Garfield Loop 
bus line. 

Q. Mr. May, will you tell us, is there a bus transportation 
facility or are there streetcar facilities in the immediate 
vicinity of Pomeroy Road and Morris Road, Southeast? 
A. No, sir. 

Q. What is the closest bus or streetcar route in the neigh¬ 
borhood of Pomeroy Road and Morris Road, Southeast? 
A. Other than the W-6, W-8—the W-6, W-8, does operate 
by Pomeroy and Morris Roads, but the streetcar, the near¬ 
est place that the streetcar would come to that would be at 
the Navy Yard. 
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Q. Mr. May, let me ask you this question: 

If a person desired to go from the neighborhood of Morris 
Road and Pomeroy Road, Southeast, at 12 o’clock in the 
night, and he desired to go to the neighborhood of Lans- 
burgh’s Department Store at 7th and Pennsylvania Avenue, 
Northwest, in the District of Columbia, which would 

719 be the most direct route for him to travel, as far as 
the Capital Transit facilities are .concerned? A 

Well, there is very little difference in the over-all time whicli 
would be required to make it by riding the W-6 bus from 
Pomeroy and Morris Roads down to the Navy Yard, to the 
end of the line, and transfer there to the 8246-8 route, oi 
the Anacostia-Congress Heights bus line which would take 
him to 7th and Constitution Avenue, and that running time 
would be depending on the connecting time at the Navy Yard: 
would run from 22 to 23 minutes over-all time from the time 
he left Morris and Pomeroy Roads until he got to 7th and 
Constitution Avenue. 

Q. And that is taking what bus, now, from Anacostia? 
A. That is taking the route 8246 or 8 line, or Anacostia- 
Congress Heights bus line, which terminates at 10th and 
Pennsylvania Avenue, Northwest. 

Q. Now, directing your attention to 12 midnight on April 
6, 1950, what is the earliest schedule of a bus leaving from 
the neighborhood of Pomeroy Road and Morris Road, as far 
as the Capital Transit system is concerned? A. You mean 
the nearest to midnight, sir? 

Q. That is right. A. We have one that is scheduled to 
leave there at 11:5 6y 2 . That is 2 1 /> minutes until 12. 

720 Q. And if a person boarded the bus there at ap¬ 
proximately 11:56^, it would take him, according to 

your testimony, about 23 or 24 minutes to arrive? A. On that 
particular bus it would take him 22*4 minutes to get to 7th 
and Constitution Avenue. 

Q. 22^ minutes? A. That is right. 

Q. When is the next bus that you have leaving from that 
same area? A. 12 :19y 2 —19 y 2 minutes after 12 midnight. 

Q. That would take the same time, I suppose? A. No, sir, 
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that would take 20y 2 minutes. That has a better connection 
at the Navy Yard. 

Q. What is the bus leaving that same area prior to 11:56? 

The Court. Will counsel come to the bench, please? 

(Counsel for both sides approached the bench and 
conferred with the Court, in a low tone of voice, as 
follows:) 

The Court. What are you trying to show? 

Mr. Parker. I am trying to show, your Honor, that it is 
impossible for this defendant to have done all that he is 
accused of doing within the time allotted, if, according to 
this statement, he left his home around 12 midnight. 

The Court. Well, around 12 midnight he might 
721 have caught the 11:56 bus and gotten down in 20 
miuutes. 

Mr. Leak. The statement there is that he walked around 
the block three or four times. 

The Court. I don’t think you are helping your client any 
by putting this testimony on. 

That is the kind of testimony Mr. Heflin might put in. 

You may go on and put it in, but I don’t see how you are 
helping your client any. 

Mr. Leak. WLen the jury considers this statement as 
true— 

The Court. You must realize that when a person says 
“about midnight,” it does not mean necessarily exactly 
midnight. Everybody’s recollection of time is more or less 
approximate, and what you have demonstrated so far is that 
it only takes 20 minutes to get down to Lansburgh’s from 
way out at Pomeroy Road and Morris Road, where these 
people live. 

I don’t think you are helping your client with it. 

I am going to admit this testimony, but I want to call 
your attention to the fact that it hurts rather than helps 
your client. 

Proceed. 

Mr. Parker. Well, I think that is a decision that defense 
counsel have to make. 
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The Court. Oh, yes, but I think I owe it to defense counsel 
to point out to them, and you have to make your own 

722 decision. 

(Counsel returned to the trial table.) 

By Mr. Parker: 

Q. Mr. May, will you state again when the next bus leaves 
after 11:56. 

The Court. He has already said 12:19,1 believe. 

By Mr. Parker: 

Q. 12:19? A. That is right. 

Q. And the next one after that? A. 11:56%; 12:19%; 
12:44%. 

Mr. Parker. That is all. 

* * * # # # * m • • 

723 Thelma McDaniel 

was called as a witness for and on behalf of the defendant 
and, having been first duly sworn, was examined and testified 
as follow's: 

Direct Examination 

By Mr. Wright: 

Q. Will you tell us your name and address, please? A. 
Thelma McDaniel, 624 13th Street, Northeast. 

The Court. No, I think you will have to speak louder than 
that. I am sure you can do it. 

Speak right into the microphone. 

The Witness. Thelma McDaniel, 624 13th Street, North¬ 
east. 

By Mr. Wright: 

Q. Mrs. McDaniel, do you know the defendant here? A. 
Yes, I do. 

Q. Are you related to him? A. Yes. 

Q. Will you tell us what that relationship is? A. He is 
my brother. 

Q. Calling your attention to the 5th of May, did there 
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come a time you learned that lie had been arrested? A. Yes, 
I did. 

Q. And how did you learn that? A. My mother 
724 called me that morning before I went to work. 

Q. Did there come a time thereafter that you went 
down to headquarters following the arrest of William? A. 
Yes, I did. 

Q. Will you tell us what day that was, please? A. That 
was Friday. 

Q. And did you see him down there at that time? A. Only 
once. 

Q. When you saw him, can you tell us what his condition 
was? A. Yes. He had handcuffs on his hands and I believe 
they had put an old T-shirt on him, of some kind, and he 
looked very tired to me. 

I only got a glance of him as he passed me. They had put 
me over in the fugitive squad, and I only got a glimpse of 
him as he passed through the hall. 

i********** 

727 By Mr. Wright: 

Q. What floor in headquarters were you located at 

728 that time? A. On the third floor, I believe. 

Q. And do you know from where they were bring¬ 
ing William? A. No, I do not. 

Q. And were you in a room or in the hallway? A. I was 
sitting in the hallway at the time. 

Q. Was there any conversation had between you and the 
defendant at that time? A. Yes. 

Q. Did you hand him anything as a result of that con¬ 
versation ? A. I gave him a cigarette. 

Q. Where was he being taken from the hallway that you 
have described to us, if you know? A. They carried him 
down the hall to the end, and I got up to see what it was, and 
it was the fingerprinting, and I have forgotten just what else 
it said, but it was the fingerprinting room. 

Q. Can you tell us how long he was in this particular room 
before you saw him again? A. Approximately 25 or 30 
minutes. 
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Q. Now, where did you see him next? A. They brought 
him out of there and brought him half way back up the 
hall. 

729 Q. And was he handcuffed at that time? A. Yes, 
he was. 

Q. Now, was that to someone else, or simply by himself? 
A. He was handcuffed to a policeman at the time. 

Q. Now, were you able to see how many pairs of hand¬ 
cuffs he had on? A. I don’t remember. 

Q. Now, when he went back through the hallway the sec¬ 
ond time, do you know or were you able to observe where 
they were going from that point? A. No, I wasn’t. 

Q. Now, did you see him any more that day? A. No, I did 
not. 

Q. Now, how long after you had seen him last were you 
at police headquarters? A. They didn’t let me leave until 
approximately 1:30 that afternoon. 

Q. And what time was it you told us you had arrived in 
the morning? A. At headquarters? 

Q. Yes. A. 10:15. 

Q. In the morning? A. Yes. 

Q. Now, calling your attention to Saturday, did 

730 you see the defendant on Saturday at all? A. No, 
I did not. 

Q. When did you next see him? A. The next time I saw 
him I went over to the District Jail to see him. 

Q. Incidentally, I meant to ask you one further question 
about Friday: 

Were there any bruises at all on him or on his face that 
you were able to observe on Friday when you saw him at 
headquarters? A. It was very dark—it wasn’t very well 
lighted in that hall, but I could see his face somewhat, and 
he didn’t look too well to me. 

Q. You say you saw him again on Monday; is that cor¬ 
rect? A. Not that Monday. I didn’t get to see him that 
Monday. I saw him the following Monday. 

Q. That was a week after you had seen him at police 
headquarters? A. Yes. 
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Q. And where was he at that time? A. In the District Jail. 
Q. When you were down at the headquarters, police head¬ 
quarters, on Friday, were there any other members of your 
family with you at that time? A. They weren’t with me, but 
there was a phone call as I was sitting at Detective 

731 Felber’s desk, and he answered the phone and I heard 
him say, “Bring them both in,” and pretty soon after 

that when they finally let me—took me over to the fugitive 
squad, I glanced at my brother and mother in the homicide 
squad before they brought me out of there. 

Q. Now, was there any conversation among anybody who 
was in this room at that time? 

Mr. Heflin. Was that in the presence of the defendant? 

Mr. Wright. I don’t see that that would make any differ¬ 
ence, from the Government’s point of view, whether it was or 
not. 

The Court. It seems to me that testimony of any conver¬ 
sations would be hearsay. 

Mr. Wright. Very well, your Honor. 

By Mr. Wright: 

Q. Was the defendant in this room that you spoke to us 
about that you had seen your mother and brother brought 
into? A. No. 

Q. No other members of your family were there, other 
than the two you have spoken to us about? A. That is all. 

Q. Did you all leave headquarters together? A. No. 

Q. Can you tell us who left first, if you know, or were 
you still there last? A. I left first. 

732 Q. Do you know what time your mother and brother 
left headquarters ? 

The Court. That would be hearsay. I will sustain an 
objection to that. 

Mr. Heflin. Yes, I object. 

By Mr. Wright: 

Q. You say they were still there when you left? A. Yes. 
Mr. Wright. I think that is all, if the Court please. 

• *##•***•# 


191 


734 William A. Tyler. Jr.. 

the defendant, was called as a witness in his own behalf and, 
having been previously duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

By Mr. Wright: 

Q. I believe, William, you have already been sworn and 
you have identified yourself to the Court and jury? A. Yes. 
Q. How old are you ? A. 18. 

Q. When did you pass your 18th birthday? A. Last 
August. 

Q. How far did you go in school, William ? A. Sixth. 

Q. Did you complete that grade? A. I did. 

Q. What church do you go to, William? A. Well, the first 
church I went to was the St. Vincent de Paul, and I left there 
and started to go to the Our Lady of Perpetual Help. 

735 Q. And you lived in the District of Columbia all 
your life. A. I have. 

Q. Now, calling your attention to the afternoon of April 
6, Thursday, can you tell us where you were in the early 
part of the day? A. In the early part of the day I was 
at home. 

Q. And did there come a time on that day that someone 
came to your house? A. There did. 

Q. And who was it? A. Howard Roy. 

Q. Now, was there any reason given for his coming 
to see you? A. Well, he had mentioned something about 
he was going downtown to see about a job and to shop 
for some clothes. 

Q. Do you know where he was going to inquire about 
this job? A. Yes. He said something about a restaurant 
in the vicinity of E Street, in the 200 block. 

Q. Do you remember what time he arrived at your house ? 
A. Between 3:30 and 4 o’clock. 

Q. And was your mother at home during that time? 
A. She was 
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Q. Do you remember when she left the house, or 

736 approximately? A. She usually leaves about some¬ 
thing after 4. 

Q. Now, what time did you and Roy start downtown? 
A. Oh, about 4:15, maybe. 

Q. And do you remember what route you took? A. Yes. 
We caught the W-6 bus and rode over to the Navy Yard, 
at 8th and K, and caught one of those buses going down to 
the Archives, and got off at 7th and Penn Avenue. 

Q. And where did you go from there? A. Well, we made 
our way up to Lansburgh’s, and, as we were going up 7th 
Street, Roy, he was looking in the windows at coats, and 
pants, you know, in the showcase. 

Q. Did there come a time when you entered Lansburgh’s 
that afternoon? A. Yes, after a while. Roy, he couldn’t 
find anything he wanted in any of the other stores, they 
were too high for him, so he went down to Lansburgh’s 
men’s department, and we went on the inside of the store 
and he turned to me and said, “Didn’t you used to work 
down here?” 

And I said, “Yes.” 

And he said, “In the kitchen?” 

And I said, “Yes.” 

He said, “Well, how about showing me around the place?” 

Q. What did you do after that suggestion was made? A. 
Well, I showed him around the place where I worked 

737 at, and different places, and exits. 

Q. Did you at any time say anything to him about 
this would be a place to get some easy money? A. I did not. 

Q. Now, after you had come out of the building, where 
did you go from there? A. Well, when we got on the out¬ 
side of the building, he mentioned something about this 
might be my next job, and I said, “What?” 

He said, “Just what I said; it might be my next job.” 

I said, “Do you mean that you have some intention of 
robbing this place?” 

He said, “Something like that.” 

Q. Did you indicate to him at that time that you would 
help him in that? A. No. I told him at first, when he men- 
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tioned something about robbing, that I wouldn’t have any¬ 
thing to do with it, or no parts of it. 

Q. Where were you, or, that is, how far out of the 
building were you when this conversation took place? A. 
A Good distance away from the store. 

Q. Can you tell us where you were going at that time? 
A. He said something about he was going down to inquire 
about a job. 

Q. And did you arrive at that place that he was 

738 speaking of? A. We did. 

Q. And did he go in the building? A. Yes, he went 
on the inside of this building, and I remained on the out¬ 
side of the building. 

Q. How long was he in there? A. From 20 to 30 
minutes, maybe. 

Q. Now, when he came out was there any conversation 
between you at that time? A. Not any I can recall while 
we were downtown. 

Q. When did you start for home after you left the restau¬ 
rant? A. Well, we caught the streetcar, the Navy Yard 
streetcar, and proceeded on home. 

**#•*###•• 

739 Dr* Odell H. Shumate 

was called as a witness for and on behalf of the defendant 
and, having been first duly sworn, was examined and tes¬ 
tified as follows: 

Direct Examination 

By Mr. Wright: 

Q. Doctor, will you tell us your full name and address, 
please? A. Dr. Odell H. Shumate, 5038 Jay Street, North¬ 
east, Washington, D. C. 

Q. Doctor, what is the nature of your practice? A. I am 
a dentist; dental surgeon. 

Q. Are you licensed by the Board here in the District 
of Columbia? A. D. C. Board of Dental Surgeons. 

Q. How long have you been licensed, sir? A. Since the 
15th of April, 1946. 
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Q. In addition to your private practice, do you have 
some official duties? A. I am the dental officer at the D. C. 
Jail. 

Q. Now, calling your attention to April of this year, did 
there come a time that you had occasion to examine the 
defendant? A. Repeat the date, please. 

740 Q. April of this year, sir. I am sorry—May of 
this year. A. Yes, I had an occasion to examine one 

William Tyler. 

Q. And do you recognize the gentleman sitting behind 
counsel here, in the gray coat, as William Tyler? A. Yes, 
I do. 

Q. Now, when was it, Doctor, that you examined the 
defendant? A. That was May 25, 1950. 

Q. Prior to that time had you received any information 
that the defendant desired to see you? A. Yes, I had. 

Q. When was that, sir? A. I don’t know the exact date, 
but four or five days prior to that time I was informed 
by the guard that this particular inmate had a desire to 
see me. However,. I treat some 1,500 patients there and, 
naturally, I have quite an appointment book. 

Q. Did you examine the defendant at his request? A. Not 
then and there. As I said, four or five days later I had an 
occasion to see the defendant. 

Q. And what examination did you make, Doctor? A. 
Well, an oral examination, which usually consists of a 
survey of the dental tissues. 

Q. And what did you find with reference to the 

741 examination? A. Well, the patient had come to me 
with an odontodynia, a toothache. He had com¬ 
plained of this four or five days, as I said, prior to my 
seeing him, and naturally— 

The Court. Well, you have answered the question. 
Suppose you ask the next question, Mr. Wright. 

By Mr. Wright: 

Q. Did you remove the tooth? A. I did. I extracted the 
tooth. 

Q. What condition was the tooth in with respect to 
whether or not it had been fractured? A. Well, the tooth, 
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as I remember it, was a tooth that had much decay pres¬ 
ent, and— 

Q. Doctor, I don’t think you are answering my question. 
A. And three-quarters of the crown of the tooth remained. 

Q. Doctor, I am talking about with reference to a frac¬ 
ture. A. Fracture of what? 

Q. Of the tooth. A. Of the tooth? Well, all I can say is 
the tooth presented only three-fourths of the crown of that 
tooth that was present when I saw the tooth. 

Now, I cannot say whether the tooth was fractured or 
not. 

Q. Doctor, just answer the question, please. 

742 The Court. I think he answered the question. 

Mr. Wright. I think he is volunteering other state¬ 
ments that are not relevant to the question, your Honor. 

The Court. Well, he says what he saw, and that he cannot 
tell whether there was a fracture. 

Mr. Wright. That was not the question, your Honor. 

The Court. Well, proceed 

By Mr Wright: 

Q. Doctor, please tell us in what condition the tooth was 
with respect to the fracture. A. Three-quarters of the crown 
of the tooth was present. The other part was not there. I 
don’t know where it was. It was not in the mouth. I don’t 
know anything about a fracture. 

Q. Now, can you tell us whether or not the part that 
you indicated was missing? A. One-quarter was missing. 

Q. Now, could that have been caused by a blow or a 
sock on the jaw? 

The Court. I do not know what you mean by that, Mr. 
Wright. 

Mr. Wright. The question simply is, your Honor, could 
this fracture, which the doctor indicated he found— 

Mr. Heflin. He says he didn’t know anything about a 
fracture, as I understood the doctor’s testimony. 

The Court. Read the question, Mr. Reporter. 

743 The Reporter (reading): 
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“Question. Now, could that have been caused by a 
blow or a sock on the jaw?” 

The Court. I think you want to reframe your question, 
Mr. Wright. 

We do not use such colloquialisms in the courtroom. 
Certainly members of the Bar should not. 

Mr. Wright. Very well, your Honor. I will be very glad 
to use much more of the vernacular language. 

By Mr. Wright: 

Q. Doctor, can you tell us whether or not the chipped 
part of that tooth -which was gone, as you have indicated, 
whether or not that which was gone had been caused by 
some striking against the jaw? A. Against the tooth. I 
will say that much. It had been caused by some striking 
against the tooth, because the patient presented no abra¬ 
sions of the outside area of his face or no contusions at all. 
He was a normal appearance, as I could see. The only 
thing I was concerned about was the tooth. 

I can say that the tooth may have been fractured by some 
blow to the tooth, but not to the patient’s face. I wouldn’t 
go that far. 

Mr. Wright. Your Honor, I wonder if I could indicate 
at this time that this is a hostile witness, and request 
744 leave to cross-examine? 

The Court. No, you may proceed. 

By Mr. Wright: 

Q. Let me ask you this question, Doctor: 

Don’t you get paid by the District Jail officials for the 
duties you do there in connection with your dental work? 
A. Sure. 

Q. And how long have you been a doctor down there, 
getting paid? A. Almost four years. 

Q. And you have had occasion to testify here in Court 
before in cases, have you not? A. Once before. 

Q. In similar cases to this? A. Very similar to this. 

Q. Now, Doctor, how long a period of time would you 
say it took for this tooth to develop that condition, that is, 
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with respect to the chipped part? A. Well, from my diag¬ 
nosis of what was presented to me, I would say that what 
had caused the tooth to fracture or to be broken off was 
something that had happened over a period of many months. 

Q. Well, is there any way you can tell that with certain¬ 
ty? A. With a reasonable amount of certainty, be- 

745 cause the tooth was very carious, full of decay, leav¬ 
ing the enamel very much unsupported by normal 

dentine, which would normally give cause for a fracture 
of the enamel of a tooth even under normal mastication. 
Normal chewing would have caused that very easily. 

Q. Let me ask you this, Doctor, if you remember dis¬ 
cussing this matter with me this morning? A. Yes, I do. 

Q. And do you remember telling me that you could not 
tell when that tooth had been chipped? A. That is right. 

Q. It might have been just before the man walked in the 
door? A. That is right; it could have happened just before 
he walked in the door. 

Q. And do you remember also telling us that you didn’t 
think it was likely that it was such an extended period of 
time, but more likely in a short period of time? A. No, I 
said many months—many months. 

Q. You are absolutely sure of that? A. Very sure. 

Q. Now, did you make a chart of the patient at this time ? 
A. This chart was made after I had made this par- 

746 ticular extraction. 

Q. May I see it, please, sir? A. Uh-huh. 

(The chart referred to was handed to Mr. Wright 
by the witness.) 

Q. Can you tell us when you made this with respect to 
the time you examined the defendant? A. Oh, a matter of 
ten or fifteen minutes after the patient had left the room. 

Q. Now, can you tell us, is this your writing, incidental¬ 
ly? A. Yes, it is. 

Q. Now, do you make these charts in the regular course 
of your business, each day? A. Every day. 

Q. And looking at this chart now, is that the chart that 
you made at that time with respect to the examination of 
this defendant? A. Yes, it is. 
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Mr. Wright. Your Honor, I wonder if this might be 
marked as Defendant’s Exhibit No. 1. 

The Court. Yes. 

(Dental chart referred to was marked Defendant’s 
Exhibit No. 1 for identification.) 

By Mr. Wright: 

Q. Prior to the time you extracted this tooth, had 
747 you had occasion to examine the defendant at all? 

A. I haven’t seen the defendant from that day until 
just a moment ago when I looked at him. 

Q. Did you give him any other medication at the time 
this work was done ? A. Yes. I prescribed aspirin. 

Q. What, sir? A. Aspirin—aspirin. I gave him several 
tablets, about a half dozen tablets, I believe. 

Q. Now, let me ask you this one final question, Doctor: 

Did you ask the defendant anything about this condition 
that you found? A. Did I ask him? Sure, I asked him. I 
always ask questions during my examination. 

What do you mean, specifically? 

Q. I specifically mean, was there any conversation with 
respect to you and the defendant as to how this condition 
arose? A. No. Nothing about a blow to the face or any¬ 
thing like that. 

Mr. Wright. That is all. I thank you. 


748 William A. Tyler. Jr., 

the defendant, resumed the witness stand and testified 
further as follows: 

Direct Examination—Resumed 

Mr. Wright. I believe, your Honor, there was a pending 
question of this witness just before the doctor ar- 

749 rived. I wonder if it might be read by the reporter 
at this time. 

The Court. Yes, indeed. 

The Reporter (reading): 
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“Question. When did you start for home after you 
left the restaurant? 

“Answer. Well, we caught the streetcar, the Navy 
Yard streetcar, and proceeded on home.” 

By Mr. Wright: 

Q. You know where Roy lives, do you not? A. I do. 

Q. And that is in the same general direction of your 
route home? A. That is right. 

Q. Who got off the bus first? A. I did. 

Q. And where did you descend from the bus, what stop? 
A. At the corner of Morris Road and Pomeroy Road. 

Q. Incidentally, on your way home, if you remember, 
was there any conversation between you and Roy? A. 
There was numerous things we talked about on the way 
home, and just before I got off the bus he said something 
about, “I will call you if I need you.” 

Q. And you left him there at that time? A. I did. 

Q. And he was on the bus ? A. Yes. 

750 Q. Can you give us any idea as to what time that 
was? A. Between 7 and 7:15. 

Q. Now, where did you go after you got off the bus at 
the stop that you have indicated to us? A. Went directly 
home. 

Q. When you got home did you see anybody? A. My 
father was there at the time. 

Q. And you had a conversation with him at that time? 
A. I — 

Q. Did you talk with him about anything? A. As usual, 
I come in and I said, “Good evening” to him, or asked him 
how he was feeling. He had been feeling kind of badly. 

Q. WTiat did you do after that, sir? A. After that I went 
into the kitchen, I ate my dinner, and then I went upstairs 
in my room and turned on the radio and began to listen to 
the different musical programs, and about maybe 8 o’clock 
or 8:30 I went to bed. 

Q. And how long did you stay in bed at that time? A. 
The rest of the night, as far as I know. 

Q. Now, let me ask you this: 
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When was the first time you saw your brother that night? 
A. The first time I saw my brother was when he 

751 came in that night. 

Q. Can you state that time? A. Not too definite. 
Q. Well, was it early, or was it late? A. No, it was kind 
of late when he gets in. I would say approximately about 
11:30 or maybe 12 o’clock. 

Q. And where were you at that time? A. I was in bed. 

Q. And did you remain in bed the entire night from the 
time your brother got in thereafter? A. I did. 

Q. I ask you specifically, at any time after you retired, 
did you leave your house for any purpose? A. I did not. 

Q. I ask you this question: 

Did you go to Lansburgh’s on the night of April 6? A. 
I did not. 

Q. Did you stab Oliver Hess or John C. Carpenter? A. 
No. 

Q. Did you go through the store with the intention of 
trying to rob the cash drawer or any of the other items that 
the Government has indicated? A. No. 

Q. Now, calling your attention to the next day, which 
was Friday, April 7, can you tell us what you did that day? 
A. Well, Friday morning I got up and went to 

752 church. Before I went to church I washed, combed 
my hair, and dressed, and went to church. 

Q. About what time was that? A. It was kind of early, 
about 6 o’clock. 

Q. And what is the nature of the services that they would 
be holding at that hour? 

The Court. I do not think we should go into that. 

By Mr. Wright: 

Q. Now, after you left from church, what did you do? 
A. I came back home and I stayed a while, and then I left 
the house again and went downtown to see about a job. 

Q. Can you tell us where you went to see about a job? 
A. At Leed’s Employment. 

Q. Now, did you get a job as a result of your application 
at Leed’s Employment Service? A. That following Mon¬ 
day I did. 
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Q. Can you tell us where you went to work? A. At Na¬ 
tional Airport. 

Q. Do you remember when you were arrested? A. I was 
arrested on the night of May 6. 

Q. And what time was that, sir? A. Oh, just a few sec¬ 
onds before one o’clock. 

Q. Was that in the morning or in the afternoon? A. In 
the morning. 

Q. After you had been arrested, when was the 

753 first time you next saw your family or any members 
of your family? A. The next time I saw any mem¬ 
bers of my family was when I was in headquarters. 

Q. What day was that, sir ? A. That same day. 

Q. That is Friday? A. Yes. 

Q. Can you tell us about what time of the day or evening 
it was? A. I can’t say too sure for the time. It was some¬ 
where close to noon, though. 

Q. Now, in what part of the building were you located 
at this time? A. On the third floor. 

Q. Was there any particular room that you were in? A. 
Not any particular room I knew, but they call it, well, it’s 
like a questioning room that they take the people in. 

Q. How long were you in that room before you saw some 
members of your family? A. About three hours. 

Q. And who was it that you saw? 

The Court. I didn’t hear your question. 

Mr. Wright. Who was it of his family that he saw 

754 at that time. 

The Witness. Well, the first person I saw was my 

sister. 

By Mr. Wright: 

Q. Can you tell us where in the building you were when 
you saw her? A. Well,— 

The Court. Concerning what day? 

Mr. Wright. Talking about Friday afternoon, your Honf 
or. 

The Witness. Detective Hartnett was taking me down tb 
the fingerprint bureau. 
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By Mr. Wright: 

Q. And where was she ? A. She was in the corridor where 
we were walking down. 

Q. Was there any conversation had between you and she 
at that time? A. Well, the only thing she could say to me 
was, “Hy Bros.” 

Q. What is that? A. “Hy, Bros.” That is what she 
called me, you know; short for brother. 

Q. And did she give you anything? A. Well, as I was 
walking down, I wouldn’t say she gave it to me, but she was 
smoking a cigarette at the time. I hadn’t had anything to 
smoke, so I took the cigarette out of her hand, I dropped it, 
I picked it up again, and proceeded on down the hall. 
755 Q. And where were you taken then? A. To be 
palm-printed and fingerprinted, and have my pic¬ 
ture taken. 

The Court. I think we will suspend at this time. 


758 PROCEEDINGS 

The Deputy Clerk. The case of William A. Tyler. 

The Court. You may proceed. 

Mr. Wright. Yes, your Honor 

I wonder if we might come to the bench just for a sec¬ 
ond. 

The Court. Surely. 

(Counsel for both sides approached the bench and 
conferred with the Court, in a low tone of voice, as 
follows:) 

Mr. Wright. May it please your Honor, Dr. Joyce is 
here, pursuant to a subpoena issued by us forthwith. 

He advised us that he left so hurriedly that he doesn’t 
have a coat on. I wondered about the propriety of calling 
him as a witness. 

The Court. I will let him take the witness stand. 

Mr. Wright. Thank you, your Honor. 
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In that connection, I would like to request leave at this 
time to withdraw the defendant and put the other witnesses 
on. 

The Court. You may do so. 

Mr. Wright. Thank you. 

(Counsel returned to the trial table.) 

Mr. Wright. 'Call Dr. Joyce, please. 

# • # * # * # # # * 


759 Dr. J. Edwin Joyce 

was called as a witness for and on behalf of the defendant 
and, having been first duly sworn, was examined and tes¬ 
tified as follows: 

Direct Examination 
By Mr. Wright: 

Q. Doctor, will you kindly give us your full name and 
address, please? A. Dr. J. Edwin Joyce, 2423 Nichols Ave¬ 
nue, Southeast. 

Q. Doctor, what is the nature of your practice? A. Gen¬ 
eral practice. 

Q. And how long have you been a practicing physician 
in the District of Columbia? A. About 18 years. 

Q. Doctor, did there come a time in the spring of this 
year that you had.a patient known as Mr. William A. Tyler, 
Senior? A. I did. 

Q. And can you tell us approximately when that wasj 
sir? A. Yes, I can. 

I saw him—let me put my glasses on. 

(The witness put his glasses on.) 


I saw Mr. Tyler January 10, 1950, and at that time 
treated him for influenza. 

760 Q. Did you see him thereafter in connection witty 
that ailment? A. Yes. I saw him again on February 
23. 1 

Q. And did you see him thereafter? A. The last time I 
saw him was March 2. 
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Q. Can you tell us whether you prescribed any medica¬ 
tion for him? A. Yes, I did. 

Q. What was that, sir? A. What did you say? 

Q. WThat was the medication? A. Well, I— 

The Court. Just a moment. Is this competent? 

How about the patient’s privilege? 

Mr. Heflin. It is a privileged communication. 

The Court. I think it is a privileged communication be¬ 
tween the patient and the physician. 

Mr. Wright. Well, if the Court please,— 

The Court. I do not think this defendant has a right to 
waive this. 

Mr. Wright. If the Court please, I ask leave to call the 
patient himself and ask whether or not he is desirous of 
waiving his privilege in that connection. 

The Court. That would be the proper mode of procedure, 
but before we do that and before we take up time 
761 for that purpose, I do not see the relevancy of this 
evidence. 

I will hear you at the bench on that. 

Mr. Wright. Thank you, your Honor. 

(Counsel for both sides approached the bench and 
conferred with the Court, in a low tone of voice, as 
follows:) 

Mr. Wright. Your Honor, I think it is decidedly relevant 
in further corroboration of the witness’s story. The Gov¬ 
ernment has attempted to attack the credibility of that 
witness. 

I now have records from this doctor indicating that he 
was treated and the nature of the ailment that the witness 
stated he had. The doctor will so testify to that, and it is 
as to the time. 

The Court. You may not corroborate a witness on imma¬ 
terial matters in order to establish his credibility. I think 
that is irrelevant. 

Don’t you, Mr. Heflin? 

If the Government doesn’t object, I will allow it. 

Mr. Heflin. I don’t object to it. I am going to tell you 
why: It all pertains and relates to the time of this alibi. 
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If he waives the privilege, I will not object to it. 

Mr. Wright. I don’t think there would be any objection 
on the part of the witness— 

762 The Court. Beg pardon? 

Mr. Wright. I hardly see that there would be any 
objection on the part of the witness to waive that. However, 
if your Honor insists— 

The Court. Oh, there should be. I think the doctor should 
have refused to answer the question anyway. I think he 
owes that to his patient. That is a confidential communica¬ 
tion, and the privilege is not the doctor’s privilege but the 
patient’s privilege. 

Mr. Wright. Is it your Honor’s suggestion, then, that 
I recall Mr. Tyler and ask him whether or not he waives 
that privilege? 

The Court. Yes, he would have to waive the privilege. 
I think you may call him just for that question. 

Mr. Parker. He is not here, though. 

Mr. Wright. I understand he is not here at the present 
time, your Honor. 

The Court. I think it is the physician’s duty to assert the 
privilege. 

Suppose, for instance, some doctor was called to the wit¬ 
ness stand and said, “Is Mr. John Wright a patient of 
yours? Did you ever treat him? What ailment did you 
treat him for?” You would feel that without being con¬ 
sulted you had no right to have the physician testify to that. 

Mr. Wright. If your Honor takes that position, I 

763 certainly think— 

The Court. It is not a position that I take. It is 

the law. 

Mr. Wright. Let me state this to your Honor, then: With¬ 
out going into the nature of the ailment, I certainly think 
on the question of time, which is certainly— 

The Court. You have proved that. I haven’t questioned 
that. 

He testified that he gave Mr. Tyler medical advice or 
attention on January 10, February 23, and March 2. 

Let me give you a supposititious case: 
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Suppose he treated him for an ailment that people do not 
like to have known that they have. 

Mr. Wright. I agree with that, your Honor. 

The Court. And that is possible. Suppose he treated him 
for T.B. or for a venereal disease. 

Mr. Wright. That is true, your Honor, but that supposes 
that the defense attorneys had not made inquiry as to the 
nature of that with respect to this alibi. 

The Court. I know, but you are not counsel for Mr. Tyler, 
Senior. You are only counsel for Tyler, Junior. 

Mr. Wright. That is perfectly true, your Honor. There 
is no argument on that point. 

The Court. I think I am going to exclude any testimony 
by this witness either as to the ailment for which he 
764 treated Mr. Tyler, Senior, or as to the particular 
medicine or treatment that he administered. 

Mr. Heflin. Unless he waives. 

The Court. Unless Mr. Tyler, Senior, waives this. 

Mr. Wright. I think that is all right, except while I am 
here I want to straighten it out: The point is that I have 
in mind now, is it your Honor’s position that the doctor 
cannot testify that he ordered treatment for the witness? 

The Court. Well, he says that he ordered treatment. He 
has already testified to that. I am going to let that testi¬ 
mony stand, but you asked him what did he prescribe, and 
I am going to exclude that because I think that is priv¬ 
ileged. 

Mr. Wright. All right, your Honor. 

Then the other question I had in mind follows through 
on this point: It is a question as to the nature of the 
medicine that he had prescribed. 

Mr. Heflin. I would have no objection to that. 

The Court. What is that? 

Mr. Heflin. I have no objection to that. 

The Court. I think that is within the confidential rela¬ 
tionship. 

Mr. Heflin. Yes. 

Mr. Wright. All right, your Honor. 
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At this point, then, I would ask leave to recall Mr. Tyler 
to determine whether or not he would waive this 

765 privilege. 

The Court. I will let you do that, yes. 

Mr. Wright. All right. 

Of course, the other thing is, could the doctor be ex¬ 
cused at this point! Mr. Tyler is not here this afternoon, 
and I am not advised as to whether he will be here later 
in the day or not. 

The Court. You may excuse the doctor and call him back. 
Mr. Wright. All right, your Honor. 

(Counsel returned to the trial table.) 

Mr. Wright. Your Honor, in accordance with your sug¬ 
gestion, I ask leave to withdraw this witness, pending pro¬ 
duction of Mr. Tyler, Senior, as to privilege. 

The Court. Yes. 

My suggestion is that the witness not answer questions 
involving a confidential relationship between the patient 
and physician, because the patient must waive the confi¬ 
dential relationship. Otherwise, the doctor should not an¬ 
swer these questions. 

Mr. Wright. Very well, your Honor. 

You may step down, Doctor. 

(The witness left the stand.) 

Mr. Wright. I wonder if the Court would advise the wit¬ 
ness that he is still further under subpoena. 

The Court. Yes. The witness is still under subpoena and 
may be recalled by you at any time. 
********** 

766 Cyril S. Lawrence 

was called as a witness for and on behalf of the defendant 
and, having been previously duly sworn, was examined and 
testified as follows: 
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Direct Examination 
By Mr. Wright: 

Q. Mr. Commissioner, I understand you have been sworn 
already. A. That is right. 

Q. And you have already testified before in this case. A. 
That is right. 

Q. I ask you, sir, when was the first time the defendant 
was brought before you for purposes of a preliminary hear¬ 
ing? A. It was on a Friday—if you will let me look 

767 at my records, I will see the date. 

Q. Yes, you may. 

The Court. Do you want to go into that? 

Mr. Wright. Well, may we come to the bench just a 
moment, your Honor ? 

The Court. Yes. 

(Counsel for both sides approached the bench and 
conferred with the Court, in a low tone of voice, as 
follows:) 

Mr. Wright. The purpose of this examination, your 
Honor, that is, of this particular witness, at this time is 
merely for the purposes of establishing that the defendant 
was arraigned on Friday, May 5, on a charge which I don’t 
intend to ask him about. 

Mr. Heflin. Well, now, you had better wait a minute. 
How are you going to arraign him without a charge? 

The Court. That is just it. Then the charge will have to 
be brought out. 

Mr. Wright. Well, the Commissioner can testify as to 
whether the defendant was brought before him and whether 
an arraignment was held. 

The Court. And for what purpose ? 

Mr. Wright. I don’t think that I have to ask that question. 
The Court. No, but for what purpose do you want 

768 to bring this evidence in ? 

Mr. Wright. Well, if your Honor wants us to re¬ 
veal our position, it is specifically this: 
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The defendant was arraigned on May 5 and committed 
on a robbery charge. He was then placed in the custody of 
the Superintendent of the Jail, by virtue of transportation 
through the United States Marshal. 

On Saturday, May 6, the defendant, without proper au¬ 
thorization, was delivered into the custody— 

The Court. X don’t know what you mean by “proper 
authorization.” 

Mr. Wright. Get me the Code, please, Mr. Leak. 

The Court. Just a moment. They have a perfect right to 
do that. 

Mr. Wright. Just a minute, your Honor. I would like 
for the record to indicate the basis of this, because I think 
it is very important. 

The Court. Proceed with your statement, Mr. Wright. 

Mr. Wright. Well, I have to refer to the statute, your 
Honor, in order to make perfectly clear what I have in 
mind. 

(Code book referred to was handed to Mr. Wright by 
Mr. Leak.) 

I might call your Honor’s attention to the fact that there 
has already been testimony, I think, on the part of the 
Government, that the defendant was arraigned on 
769 this robbery charge and held. 

The Court. What is your point? 

Mr. Wright. My point is this, your Honor:— 

The Court. No, there has been no testimony that he was 
being held on a robbery charge. We have been careful to 
keep that away from the jury. 

Mr. Wright. There was testimony, and the Commissioner 
himself stated, and the record will show, that he was before 
him on another charge. 

The Court. No, I don’t think you had that at all. 

Mr. Wright. We specifically asked the question, your 
Honor, as to whether the defendant was before him before. 
He said yes, but in the second case there was no lawyer. 

The Court. Proceed with your point. 
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Mr. Wright. The point is this, your Honor, and I call 
your Honors attention to Title 24, Section 407, of the Code 
—rather, 408—which provides that: 

* 4 Whenever and wherever the authority of law exists 
to sentence, commit, order committed, or confine any 
person in the Jail of the District of Columbia, or the 
Washington Asylum of said District, said authority 
shall be exercised by sentence, commitment, or order of 
commitment, or confinement to 7 7 — 

The Court. Do not read the statute to me. Tell me what 
your point is. 

770 Mr. Wright. The point is simply this, your Honor, 
and the rest of the statute particularly— 

The Court. What is your point? 

Mr. Wright. I wish your Honor— 

The Court. Tell me in one sentence. 

Mr. Wright. Your Honor, it is too important for me to 
slur over in one sentence. Besides, I would like to preserve 
this for the record. 

The Court. First tell me what your point is. 

Mr. Wright. The point is this, your Honor: that the de¬ 
fendant, after having been duly committed by the Commis¬ 
sioner, there is no proper authorization for him to be turned 
over to members of the Police Squad. 

The Court. I overrule that point. 

Mr. Wright. Well, I would like to— 

The Court. The police are responsible to the Marshal 
when they take a prisoner. 

Mr. Wright. There is no evidence that the Marshal was 
along. 

The Court. The Marshal does not have to be along. 

Mr. Wright. On the contrary, your Honor, the statute 
specifically says so. 

The Court. And, even so, how does that affect the volun¬ 
tary character of the confession? 

Mr. Wright. Well, it would not go to the voluntary 

771 character on that basis. It would go to the fact that 
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the detention was illegal, and any statement made subse¬ 
quent thereto would be inadmissible in evidence. 

The Court. I will overrule that point. 

Mr. Wright. I would like to proffer proof on this point, 
your Honor, and make a tender of appropriate evidence to 
support it. 

The Court. I am going to let you show that this defendant 
had a hearing on Friday, but I warn you now that it will 
then come out what the hearing was about. You cannot 
bring in a half truth before the jury and omit the other half. 

Mr. Wright. Your Honor, I hardly conceive of how it 
would be a half truth for the Commissioner to testify that 
the defendant was there. 

The Court. I will let Mr. Heflin ask what he was commit¬ 
ted for, and what the hearing was about. 

I think it is absurd to say that you can bring in the fact 
that he had a hearing on a Friday and then not bring in 
the fact what the hearing was about. 

Mr. Wright. The purpose of the examination, your Honor, 
would be to show for the record that the defendant had been 
duly committed in accordance with the statutory Code here, 
and that the care and treatment of prisoners, as provided for 
by law, would automatically become applicable. And any 
deviation from that would be a violation of his rights. 
772 The Court. Well, I will let you make your record, 
but I warn you now that you cannot make it without 
bringing in the fact that this defendant was arrested and 
had a hearing and committed on a robbery charge. If you 
want to bring that in, that is your responsibility, but you 
cannot bring in merely the fact that he had a hearing on some 
unknown charge and was committed on some unknown 
charge by the Commissioner. 

Mr. Wright. But your Honor misconceives the point, I 
think, that I am trying to make, really. I am not explaining 
myself sufficiently here. 

The Court. No, you make your point very clear, but if 
you want to bring in part of the facts, the Government has 
the right to bring in the other part. 
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Mr. Wright. Well, we will proceed, your Honor, if you 
will permit us to do so. 

The Court. You may proceed. 

Mr. Wright. Although I would like the record to show 
that I object to the extent of the ruling on that. 

The Court. I am warning you now that you are running 
the risk of having it brought to the jury’s knowledge that 
this defendant is being held on a robbery charge. 

Now, if you want to take that responsibility, that is your 
responsibility. 

Mr. Wright. Well, I would like the record to show, your 
Honor, that I object to the nature of the ruling when 
773 it goes to that extent. 

The Court. Well, you run that danger and you may 
make your own decision. I will allow the evidence to go in, 
if you want it to go in. 

Mr. Wright. Well, your Honor, will you permit me to call 
your attention further to this section of the Code ? 

The Court. What section of the Code ? 

Mr. Wright. Title 24, Section 413. 

The Court. I will read it. 

Mr. Wright. And 414, your Honor. 

(The Court referred to the Code.) 

The Court. Well, in my opinion there is nothing in either 
of these two sections that make it illegal for the Superin¬ 
tendent of the Jail to loan a prisoner to the Police Depart¬ 
ment in connection with investigation. 

But even if it is illegal, that is something for which ad¬ 
ministrative discipline can be applied to the Superintendent 
of the Jail and does not affect the legality of the detention 
of the defendant. 

You must realize, gentlemen, that investigation of a 
criminal case is not a game of chess, is not a tea party, but 
it is an effort to get at the truth, and, of course, the effort 
must be pursued within the framework of the Constitution 
and the law, but the law does not contemplate that one 
should delve into hair-splitting refinements in connection 
with that. 
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774 Mr. Wright. That is true, your Honor. 

The Court. And a police officer and the Superin¬ 
tendent of the Jail is not required to be constitutional law¬ 
yers or any other kind of a lawyer. 

Mr. Wright. No, your Honor, but I think the Code is 
pretty clear on his obligations and duties there not to release 
this man. 

The Court. There is nothing there which prohibits him 
from letting the Police Department take a prisoner out of 
the jail for the purpose of interrogation, and if there were, 
it would be very detrimental to law enforcement, and Con¬ 
gress in its wisdom—and Congress, on the whole, is pretty 
wise— would not put in such a provision. 

Mr. Wright. I would like to state this for the record, that 
once the defendant has been taken out of the custody of the 
jailor, as provided here, and turned over to unauthorized 
persons, it seems to me he runs the danger of being sub¬ 
jected to the very kind of treatment that we have indicated, 
so that any confession arising out of— 

The Court. I do not believe he was subjected to what is 
charged. 

Mr. Wright. That is a matter of fact for the jury to 
decide, your Honor. 

The Court. If the Superintendent of the Jail violated the 
law, that does not affect the legality of the detention. 

775 Mr. Wright. Well, your Honor— 

The Court. I have made my ruling. 

Mr. Wright. Your Honor, I would like to state this one 
further thing for the record: 

The Upshaw case, it seems to me, falls right into the teeth 
of this. 

The Court. I am not going to hear any further argument 
on this. 

I am going to overrule your point. 

But I might say I am going to let you make a record of it, 
if you wish. I am not going to exclude this evidence, but I 
repeat again that if you offer evidence along this line, you 
run the risk of having the jury learn that this defendant is 
charged with another robbery. 
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Now, I am not going to repeat this. You must make your 
own decision. 

You may proceed. 

Mr. Wright. Well, I think it sufficiently important to pro¬ 
ceed, your Honor. 

(Counsel returned to the trial table.) 

By Mr. Wright: 

Q. Now, Commissioner, I believe you were about to tell 
us when the defendant was first brought before you for ar¬ 
raignment, and you were going to refer to your notes or 
records. A. He was presented before me on the first 

776 time, on May 5,1950. 

Q. And did you at that time hold a hearing? A. I 
informed the defendant of the complaint, of his right to have 
counsel,— 

Q. No, I merely asked you, did you at that time hold a 
hearing? A. No. The Government requested a continuance 
in the case, and I continued the case to May 16. 

Q. Did you sign an order of commitment at that time? 
A. I did. 

Q. And do you have a copy of that order of commitment ? 
A. No, I do not. All my records are sent to the District 
Court here. 

Q. What was the record, then, sir, which you were read¬ 
ing from? A. That is a copy of my transcript of proceedings 
which indicates that a commitment was sent over here. 

Q. Now, that is an exact copy of the original? A. Original 
what? 

Q. The original order of commitment, sir. A. I don’t have 
any order of commitment. I told you that the commitment 
was sent over with my records to the Court. The copy is 
given to the Marshal, and then the original is sent over to 
the Court at the completion of the hearing. 

Q. But you did order the defendant committed on 

777 May 5, did you not? A. Yes, I issued what we call a 
preliminary commitment. 
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Q. And as a result of that order of commitment, was he 
delivered to the custody of the United States Marshals? A. 
He was, along with the copy of the commitment. 

Q. And do you know further, sir, whether he was taken 
to the District Jail as the result of that order? A. I do not 
know that. I don’t follow them around after I am through 
with them. 

Mr. Wright. I think that is all. 

Cross-Examination 
By Mr. Heflin: 

Q. At the time, first you said you had a commitment, was 
there a charge upon which you based that commitment? 
Mr. Wright. Now, I object to that, your Honor. 

The Witness. Yes. 

The Court. Objection overruled. 

The Witness. Yes, there was. 

By Mr. Heflin: 

Q. And what was the charge that brought about the hear¬ 
ing which you held on May 5 ? 

Mr. Wright. I object to that, your Honor. 

The Court. Objection overruled. 

The Witness. He was charged with two cases. One for 
robbery by force and violence and by putting in fear, 
778 and so forth, and another one with assault with in¬ 
tent to kill. 

Q. And you did not have, as I understand, any prelimin¬ 
ary hearing; the case was continued to another date? A. 

that is right. Continued to the 16th of May. 

*••*•*«*** 

The Court. Well, in order to make the record clear, it is 
a little bit ambiguous, were these two charges connected 
with the Lansburgh matter? 

The Witness. Not a thing to do with them at all. 


216 


779 Charles H. Our and 

was called as a witness for and on behalf of the defendant 
and, having been first duly sworn, was examined and testi¬ 
fied as follows: 

Direct Examination 

By Mr. Wright: 

Q. Will you tell us your full name and address f A. Charles 
H. Ourand, representative of the D. C. Jail. 

Q. Now, Mr. Ourand, how long have you been connected 
with the District Jail ? A. Approximately three years. 

Q. Will you tell us what your capacity is there? A. Assist¬ 
ant record clerk. 

Q. Did you bring certain records concerning William A. 
Tyler, Junior, with you today? A. As requested. 

Q. 'Thank you. 

Now, will you look at your records—incidentally, these 
records are kept in the ordinary course of business at the 
jail? A. That is right. 

Q. And they constitute the official records? A. That is 
right. 

Q. Now, will you look at your records, sir, and tell 

780 us whether or not vour records indicate that an order 
of commitment appears in your records for this de¬ 
fendant on May 5 of this year? A. Yes, it does. 

Q. And will you tell us what that order of commitment 
says? A. It is a Commissioner’s temporary commitment on 
William Andrew Tyler, Junior. 

Q. And was he committed to the District Jail by virtue of 
that order on the date that appears on the record? A. On 
May 5. 

Q. Now I ask you, sir, whether or not on the 6th of May 
your records indicate a release of this prisoner whom you 
had in custody on the 5th, to Detective Sergeant Furr and 
Lieutenant Hartnett? A. A resume of the case written by 
an officer over there for the Superintendent states, “May 6. 
At 9:25 a. m. Tyler was released to the custody of Detec¬ 
tive Sergeant L. A. Hartnett and L. B. Furr.” 
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Q. Now, do your records further show whether or not the 
United States Marshal for the District, or a Deputy United 
States Marshal for this District, also was delivered the 
custody of the prisoner on that date, from the record you 
have now told us about? A. Pardon me. Would you repeat 
that? 

781 Q. The question is, sir, whether or not the record 
from which you have indicated that the defendant 

was delivered to the two detectives mentioned, whether or 
not it also indicates that the defendant was released to the 
custody of either the United States Marshal or a Deputy 
United States Marshal. 

(The witness referred briefly to the record in hi? 
hand.) 

Mr. Heflin. If it will save time, I think I am familiar witii 
the facts, I will stipulate that it was not, and stipulate that 
Officer Hartnett and Officer Furr went to the jail and signed 
a receipt— 

Do you have a receipt there signed by Hartnett and Furp 
for the defendant? 

Mr. Wright. I am not agreeable to entering into any stipu¬ 
lation on that, your Honor. I would like the witness to read 
the record directly. 

Mr. Heflin. All right. 

The Court. Just a moment. I am not going to consume 
time taking evidence on matters that are not in dispute. 

Mr. Wright. The question is— 

The Court. The question is whether the defendant w4s 
released on that date to the Marshal or a Deputy Marshal. 

Wasn’t that your question? 

And Mr. Heflin is willing to stipulate that he was not. 

Mr. Heflin. I will stipulate that he was not. 

Mr. Wright. I would like the jury to get the fijill 

782 import of what the record discloses, your Honor. 

The Court. I have made the ruling at our bench 
conference that I consider the matter immaterial. I am lot¬ 
ting you make the record, however, and I think the record 


218 


can be made just as well by stipulation as it can by taking 
the time for the witness to read the jail records. 

Mr. Wright. Your Honor, I would like the record to show 
an objection to your Honors stating the ruling in open court 
that went to the purposes at the bench. 

The Court. The Court has a right to announce rulings in 
open court. 

My ruling is that this matter is immaterial. I am letting 
you make a record, however. 

Mr. Wright. All right, Officer, in view of the Courts 
ruling on the stipulation, let me ask you this question, sir: 

By Mr. Wright: 

Q. Does your record show the purposes for which the 
defendant was released in the custody of Lieutenant Hart¬ 
nett and Detective Sergeant Furr? A. I am trying to find 
what they ordinarily call the “come-up” for court purposes. 

(The witness referred further to his records.) 

May I read this paragraph to you ? 

The Court. No. Answer the question, please. 

The Witness. I apparently do not have the court 
783 come-up available in this jacket. Possibly it could 

be back in the work sheet for that particular day. We 
got this— 

The Court. Now, you have answered the question. 

The Witness. All right. 

The Court. Do not volunteer any remarks, please. 

By Mr. Wright: 

Q. Do you have any record as to what time he left the jail 
in the alleged custody of the detectives that morning, that 
is, May 6? A. On May 6, at approximately 9:25 a. m. 

Q. Now, can you tell us what time your record indicates 
he was finally returned to the jail that same date? A. At 
approximately 8:35 p. m. he was brought back by two plain- 
clothesmen of the Metropolitan Police Force. 

Q. This was on May 6, sir? A. May 6. 

Q. Now, I ask you this question, sir: 
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Do your records disclose bis whereabouts during that 
period. A. No. 

Q. Let me ask you one further question, sir: 

Do your records disclose that when he was returned to the 
jail at the time you have indicated, that he was in the cus¬ 
tody of either the United States Marshal or a Deputy United 
States Marshal? 

784 The Court. Can you stipulate to that? 

The Witness. No, except that this paragraph reads 

that— 

The Court. No, just answer the question. 

The Witness. No, sir. 

The Court. Can you stipulate that he was not in the 
custody of the Marshal? 

The Witness. The record— 

The Court. Just a moment. When the Court is speaking, 
everybody else keeps still. 

Can you stipulate as to that? 

Mr. Heflin. I am not familiar with just whose custody 
he was in right prior to the Commissioner’s hearing that 
evening. 

The Court. Apparently if he was brought back at eight 
o’clock to the jail, he must have been brought back before 
the hearing before the Commissioner, because the Commis¬ 
sioner’s hearing was at 10 o’clock, and the witness just 
stated that he was brought back by unknown police officers. 
So it could not have been the United States Marshal. 

Mr. Heflin. If he has a record of that, I will stipulate 
that is the record, but I— 

Mr. Wright. Might I ask one further question, your 
Honor? 

The Court. Yes; surely. 

By Mr. Wright: 

Q. Are these the usual records that are kept in the course 
of the daily duties at the prison? A. This is a 

785 resume of what has happened on that particular day. 

Q. They are kept in the ordinary course of busi¬ 
ness, are they not? A. Yes, they are. 
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Q. And this represents exactly what happened on the 
days indicated, does it not? A. This particular paragraph; 
yes. 

The Court. I do not think anyone will controvert that. 
Mr. Wright. Your Honor, I am leading up to offering 
these records into evidence. 

The Court. Well, I think you have laid a foundation for 
them. I do not think you need any further identification. 
Mr. Wright. All right. 

The Court. Whether they are relevant or not, is a dif¬ 
ferent proposition. 

Mr. Wright. Now, may I have these records marked as 
Defendant’s Exhibits and offered in evidence at this time? 
Mr. Heflin. I think counsel should specify them. 

The Court. What are you offering? 

Mr. Wright. I would like to offer the record with respect 
to the defendant’s removal from the jail on May 6. 

The Court. Let me see the file. 

(The file referred to was handed to the Court for 
observation.) 

• •**##*#** 

797 William A. Tyler. Jr.. 

the defendant, resumed the witness stand and testified 
further as follows: 

Direct Examination—Resumed 

By Mr. Wright: 

Q. William, I believe yesterday you told us that on Fri¬ 
day, April 5, that you had gotten up, I believe, early in the 
morning. A. I did. 

Q. Tell us what time that was, please. A. About 6 o’clock. 
Q. What time did you say it was, sir? A. About 6. 

Q. Tell us what you did. A. Well, I got up out of bed, 
washed, dressed, and I went downstairs and got some orange 
juice, about that time in the morning, because I couldn’t 
eat anything solid. 
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Q. And after you had your breakfast did there come 
a time when you went some place? A. Yes. To church. 

Q. Can you tell us what time that was? A. Oh, about 7 
o’clock, maybe. 

The Court. What day are you interrogating about? 

798 Mr. Wright. This is Friday, April 7, your Honor. 

The Court. I thought we had been over that. 

Mr. Wright. I believe so, but I had not completed his 
movements on that day, or I did not believe so. 

The Court. Very well. You may proceed in your own 
way. 

If you look at the bottom of page 751 of the record, and 
over on page 752,1 think you will find that you interrogated 
the witness concerning his activities on Friday, April 7. 

Mr. Wright. Very well, your Honor. I just wasn’t cer¬ 
tain of it. 

The Court. Now, if you have omitted anything there, I 
am going to let you ask it. 

I don’t want to cut you off in any way. 

Mr. Wright. Thank you, sir. 

By Mr. Wright: 

Q. Would you tell us the first day that you were arrested, 
sir, what day, and the date of the month that that was ? A. 
May 5, early in the morning. 

Q. And do you recall when you were arraigned before 
the Commissioner, Commissioner Lawrence, who was here ? 
A. On May 5. 

Q. Can you tell us about what time in the afternoon or 
what time of the day it was? A. It was about 3, or maybe 
a little before 3. 

799 Q. Now, was that A.M. or P.M.? A. P.M. 

Q. And after the arraignment, can you tell us 
where you were taken, or where you went ? A. I was taken 
to the bull pen. 

Q. And when you say the bull pen, exactly what does 
that mean, sir? A. Like in a cell block. 

Q. And in what building is that located, sir? A. It is in 
this building, underneath us. 
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Q. And how long were you kept down there? A. About 
thirty minutes. 

Q. And where did you go from there? A. Well, the van 
came and taken about 25 of us over to the District Jail. 

Q. And who besides the other prisoners in the van ac¬ 
companied you? What police officer, or what officers, if 
any? A. There were two marshals. 

Q. And did they have badges on? A. They did. 

The Court. What is the importance of this, or the rele¬ 
vancy of this? 

Mr. Wright. Your Honor, I am still further develop¬ 
ing the point from the examination of this witness, 

800 the rest of the proof on the proffer of testimony 
that we had made at the bench. 

The Court. All those facts are not disputed, Mr. Wright. 
You are protected on the record. 

I am not going to preclude you from going over this, but 
I suggest that you do not have to do it. 

By Mr. Wright: 

Q. Now, did there come a time on Saturday when you 
left the jail? A. It was. 

Q. And who took you out of the jail? A. Detective Hart¬ 
nett and Furr. 

Q. And where did you come to from the jail? A. Well, we 
went to headquarters. 

Q. And when you got to headquarters, can you tell us 
what happened? A. Well, I was put in this room where 
they stayed in there for a while, and then they began to 
question me. 

The Court. Now, I suggest that you went over, when 
the defendant was on the witness stand preliminarily, he 
went over the events of Saturday, if you recall, from the 
time he left the jail up to the time he w r as returned to the 
jail that evening. It seems to me it would be just repetitious 
to go over that. 

Mr. Wright. Very well, your Honor. I won’t go 

801 over that particular part of his testimony again. 
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I would, however, like to inquire of him if the time came 
that he was taken to Lansburgh’s, and under what circum¬ 
stances. 

The Court. Oh, yes. You may do that. 

I think perhaps I should have said that he testified con¬ 
cerning the events of the day up to the time that he signed 
the confession. He did not testify as to the events that 
took place subsequently. 

You may examine him concerning any of those matters. 

Mr. Wright. Thank you, your Honor. 

The Court. And if you think you have omitted anything 
concerning the events of the day, I am not going to exclude 
it. You may interrogate him about that. 

Mr. Wright. I appreciate that, your Honor. 

By Mr. Wright: 

Q. Did there come a time after you made an alleged 
statement that you left headquarters? A. It was. 

Q. And will you tell us under what circumstances that 
was, sir? A. From what I know, they were going to take me 
down to Lansburgh’s. 

Q. Can you tell us from whom the suggestion came with 
respect to going to Lansburgh’s? A. Furr. 

802 Q. Will you recall for us what he said with respect 
to that? A. Well, at first he asked me would I go 
down to Lansburgh’s and re-act the crime, and I told him 
no, and then he said, “You refuse to, huh?”. Like that. So 
I said, “Yes.” 

And then he said, “You don’t want no more of what you 
got, do you?” 

I said, “No, I don’t want any more.” 

He said, “You are going to get some more if you don’t 
go down to Lansburgh’s with us.” 

Q. And did you leave for Lansburgh’s after this? A. 
We left headquarters. 

Q. I am sorry. I meant Police Headquarters, yes. 

Now, can you tell us about what time it was when you 
arrived at Lansburgh’s? A. I don’t have too definite a 
time, but the store was empty, I know. It could have been 
about 6:30 or a quarter to seven. 
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Q. Now, when you went along to Lansburgh’s with the 
detectives, were you handcuffed? A. I was. 

Q. And were there any of the same marshals along in 
the company which you had spoken about before? 

803 A. Marshals? 

Q. Yes. United States Marshals. A. No. 

Q. Now, when you arrived at Lansburgh’s, how did you 
enter? A. Through the E Street door. 

Q. And who did you see when you got there? Were there 
any persons in the store? A. Well, the first person I saw 
was one of the guards down there. 

Q. Did you see a Mr. McIntosh? A. Later on, after we 
got inside the store. 

Q. And how long had you been in the store before you 
saw him? A. About two minutes, maybe. 

Q. Where did you first meet him in the store? A. Half¬ 
way in the aisle—as you come in E Street, this men’s de¬ 
partment is there, and we met him down there by the men’s 
department. 

Q. Did he say anything to you? A. No, he didn’t. 

Q. Did you say anything to him? A. No. 

Q. Now, if you recall, was there any statement made 
about going through the store at that time by anyone? A. 
Well, one was made by Detective Hartnett. 

804 Q. What did he say? A. Well, the first thing he 
said to me, he said, “We are going through the 

store.” 

That was before this store manager got up to us. 

He said, “Well, we are going through the store and I 
want you to show us everything.” 

Q. Was there any statement made either by the detec¬ 
tive to Mr. McIntosh, or by Mr. McIntosh to the detective, 
that any statement or confession had been made at that 
time? A. Not as I know of. 

Q. Now, after he said, “We are going through the store,” 
tell us what then happened. 

Who preceded who, and where did you go from there? 

A. Well, I had turned my head away from him and wasn’t 
paying any attention to him, and he jerked on my hand¬ 
cuffs and told me to come on. 



225 

Q. And as a result of that, you did go through the store? 
A. Yes. 

Q. Who was leading the way as you went through? A. 
Hartnett and I was first in line. Hartnett was doing the 
leading. 

Q. Were you handcuffed to anyone at that time? A. To 
Hartnett. 

Q. How many pairs did you have on? A. Two 

805 pair. 

Q. When you say two pairs, will you describe for 
the jury exactly what you mean? A. Double across this 
way, and one attached to this arm and the other attached 
to the detective. 

Q. And how long did it take you to go through the 
store? A. I can’t say how long it took us to go through 
the store. Maybe approximately about 30 minutes, or around 
that. 

Q. After you left the store, where were you taken? A. I 
was taken over to the District Jail. 

Q. And who accompanied you over there? A. Detective 
Hartnett and Sergeant Furr. 

Q. Now, calling your attention to the earlier part of the 
day, was there at any time that you sent for Detective Ser¬ 
geant Furr? A. I didn’t send for him. Someone else must 
have. 

Q. At any time during that day when you were at head¬ 
quarters, did Captain Curley indicate to you that he would 
call Detective Sergeant Furr? A. Not to me. 

Q. Do you remember when it was that Detective Sergeant 
Furr returned to headquarters where you were? A. I don’t 
know what time he returned to the room, but I know he 
came back to the room where I was. 

806 Q. Now, calling your attention to the mechanics 
of the alleged statement that you made, will you tell 

us how that was done? 

By that I mean, did you say to Detective Sergeant Furr, 
“Get some paper, I am ready to talk”? A. No. When 
Detective Furr came back into the room after they had 


226 


been questioning me, and when he came into the room, he 
asked me was I ready to confess to the crime. 

Q. And did he have the paper with him when he came 
in? A. He had paper and pencil already in the room. 

Q. Now, you heard an alleged statement that was made 
by you read to the jury, and as I recall it, one of the para¬ 
graphs read, or allegedly read to you, was that you had 
made it voluntarily. 

Will you tell the jury whether that is so or not? A. That 
is not true. 

Q. And you saw the detective writing something down, 
didn’t you? A. I did. 

Q. Were you able to see what he was writing? A. No. 

Q. Did he show you this statement after he had finished 
writing what he was writing on it? A. The only thing 
he did was put the paper in front of me and told me 

807 to sign it. 

Q. Did he read this to you? A. No. 

Q. Now, I ask you to look at this and tell me whether 
or not that is the statement that the detective was writing 
at that time (handing to witness). A. I will tell you, I 
couldn’t really tell you if this was the statement or not, be¬ 
cause I didn’t read it or have it read to me. 

Q. Now, you can read and write, can’t you? A. I can. 

Q. Did he at any time ask you if you wanted to write a 
statement? A. No. 

Q. Did he ask you whether you could read or write? A. 
No, he didn’t ask me that at all. 

Q. Now, I believe that there was some earlier testimony 
about discussing your schooling with you, earlier in the 
day. 

Do you recall any such conversation with either Lieuten¬ 
ant Hartnett or Detective Sergeant Furr? A. Well, I know 
we talked about—they asked me different things about 
church and where I worked at. 

Q. And did he also ask you how far you had gone in 
school? A. I don’t remember that. 

Q. In your discussions with the police officers that 

808 day, that is, the day of May 6, at headquarters, 
either with Detective Sergeant Furr or Lieutenant 
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Hartnett, or Captain Curley, did any one of them tell you 
or discuss with you anything about the Lansburgh’s case? 
A. Later on, on the 6th, as we were talking, they said 
I was stubborn, and if I wasn’t so stubborn—that was 
made by Furr—that he could be out playing golf. He said, 
“We got this thing all sewed up. We know who did it.” 

And he told me, you know, different things, what they 
had, where the guards were killed, in a roundabout way 
like, you know. 

Q. Was there any other discussion? A. Well, at that 
time, like I said, he was telling me different things about 
where the guards were killed, how they were killed, and 
that my prints was found down in the store. 

Q. Now, I show you a group of Government’s exhibits 
which I believe you have seen at this trial, and ask you prior 
to the date of your coming into Court whether or not you 
had seen any of them or owned any of them. A. I have 
seen some of them, but I do not own any of them. 

Q. Now, I ask you to look at this scarf. I ask you if 
you own that or have ever owned it. A. Not this scarf. 

Q. I ask you to look at this handkerchief and ask 
809 you if you owned that. A. No. 

Q. Now, I ask you one final question, William: 

Did you, on the night of April 6 of this year, attempt 
to break into Lansburgh’s? A. I did not. 

Q. Did you, on the night of April 6, while attempting to 
break into Lansburgh’s, kill Oliver R. Hess or John C. 
Carpenter? A. I did not attempt to break into Lanshurgh’s. 
I did not kill anyone. 

Mr. Wright. I think that is all, your Honor. 

Mr. Heflin. Does your Honor want me to proceed with 
the cross-examination? 

The Court. Yes. 

Cross-Examination 
By Mr. Heflin: 

Q. Now, when you were being questioned by the police 
officers, did you make any statement to them in regard to 
Howard Roy? A. To Howard Roy? 
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Q. About Howard Roy asking you to show him through 
the store. A. No. They made the statement to me. 

Q. Why didn’t you tell the officers that Howard 
810 Roy wanted you to show him through the store and 
that he told you that he was going down there, and 
that would be his next job, or something? 

Did you tell that to the police officers? A. No, but— 

Q. Now, why? 

Give the explanation now why you did not. 

A. Because I didn’t have anything to do with it, or want 
to have anything to do with it. 

Q. So you did not tell the officers when they were ques¬ 
tioning you about the case, that Howard Roy— 

Mr. Wright. I believe the question has been answered, 
your Honor. It is merely repetition now. 

The Court. Yes, I think it has. 

By Mr. Heflin: 

Q. And that Howard Roy said to you, “I will call you 
if I need you”? A. It was not my place to tell them. 

Q. You weren’t going to tell them anything? A. No. 


813 A. Well, I will tell you, I cannot tell you what is on 
that paper because when I was beaten, druggy, sick 
and tired, I just told them to put anything on the paper and 
then they brought the paper to me, which I saw, did not 
read, didn’t know what’s on it, you know. 

Q. Yes. A. Except that what you read off, you know. 

Q. So you don’t know anything about this in here? 

* • * # • * • * * * * 

816 Q. All right. 

Now, before you went to the store, you had signed 
that is your signature on the last page there, is it not 

817 (indicating)? A. I can’t say. 

Q. What did you say? A. I can’t say. 

Q. You don’t say whether that is your signature or not? 
A. I don’t know whether I was writing that or not. 
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Q. Well, don’t you know your signature when you see it? 
A. I write in three different ways, Mister. 

Q. You wrote in two different ways on this. Is that your 
signature there (indicating) ? A. I wouldn’t be knowing. 

Q. Well, do you deny that those are your signatures on 
each one of these pages ? A. That is my name. 

Q. Is that your signature, and was it put on there by you? 
A. I tell you, I could not say. 

Q. You don’t know your own signature when you see it? 
Is that the reason? A. Mr. Heflin,— 

Q. Will you answer my question? 

Is that the reason that you will not say, is because you 
do not recognize your own signature? 

Mr. Wright. Your Honor, I think that question has been 
answered. 

The Court. No. It has not been answered. 

818 The Witness. (No response.) 

By Mr. Heflin: 

Q. Do you recognize that as your signature or not? A. It 
might be. It is my name. 

Q. What did you say? A. I said it might be, and that’s my 
name, William Andrew Tyler, Junior. 

Q. Well, we know that’s your name, and you are not asked 
that question. 

Do you know your signature when you see it? 

Do you know how you write, when you see it? 

Do you know your own writing? A. Sometimes I write 
good and sometimes I write bad. 

Q. The question is, do you know it when you write good 
or when you write bad? A. I know my name when I see it. 

Q. Will you explain or give us a reason why you don’t 
want to tell us whether or not that is your signature? 

Mr. Wright. I object to that, your Honor. I think that 
assumes a fact, assuming that the witness refuses. I do not 
think that is correct. 

The Court. Objection overruled. 

The Witness. What is the question, please ? 
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By Mr. Heflin: 

Q. Do you have any reason why you do not want 

819 to say that that is your signature? A. Well, I will tell 
you. I can’t—I don’t have any reason to deny of 

signing a paper, now. 

Q. Well, now, did you not testify earlier that you did sign 
some papers for Sergeant Furr? A. Do what? 

Q. Didn’t you say earlier that you did sign it? A. Sign 
what? 

Q. This confession. A. Did I say I signed that confession ? 
Q. Yes. A. Repeat that question, please. 

Q. Did you state on examination a day or so ago that you 
signed it, a confession, for Officer Furr? 

Did you make that statement here on the stand? 

Mr. Wright. Now, your Honor, I would like to interpose 
an objection to that question on the grounds that the testi¬ 
mony was the defendant signed “a statement” and not “the 
statement”. 

The Court. Objection overruled. 

By Mr. Heflin: 

Q. Did you sign a statement written out by Officer Furr 
in longhand up in the presence of Captain Curley? A. I 
don’t know if it is longhand or shorthand, but I know I 
signed some papers. 

Q. But you don’t know what they are? You signed 

820 all these pages and you don’t know what either one 
of these pages contain? A. No. 

Q. And you signed the last page and you don’t know any¬ 
thing that went ahead of it; is that right? 

Mr. Wright. Now, your Honor, I object to that, on the 
ground that the question is argumentative. 

The Court. Objection overruled. I do not think it is argu¬ 
mentative. 

By Mr. Heflin: 

Q. You signed that last page and you don’t know any¬ 
thing that went ahead, do you? A. Like I told you, I was 
sick, tired, and just told them to put anything on it. 
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1 wasn’t caring at the moment, you know. 

Now that I am facing the electric chair, I took my chances 
on the jury that they might understand my story, you know. 

Q. Well, you understand now that this confession is very 
important evidence in the case against you, don’t you? A. 
Evidence, and the only evidence. 
***••###*• 

821 Q. Do you remember—I am talking about Satur¬ 
day, May 6—do you remember you saying to the Com¬ 
missioner that you didn’t go into Lansburgh’s to kill any¬ 
body, you only went in there to rob ? A. Saying that to the 
Commissioner? 

Q. The United States Commissioner, over at the prelimin¬ 
ary hearing, Saturday evening, around 9:30 or 10 o’clock. 
A. Well, that is just like—no, I don’t deny saying those 
words. 

Q. You don’t deny saying that, do you? A. No. 

Q. Is that true? A. About what? 

Q. That you didn’t go in there to kill, you only went in 
to rob. A. It is true that I didn’t go in to Lansburgh’s. 

**•*•«*#•« 

832 Q. You remember that. And do you remember Ser¬ 
geant Hartnett threatening you that he would give 
you some more of that, I believe you testified, unless you 
went down and reenacted the crime. You remember that, 
don’t you? A. I didn’t say Hartnett. I said Furr. 

Q. Furr said that. 

You remember that. And you remember also that when 
you went through the store, I believe that you testified here, 
did you not, that Hartnett pointed out these things in the 
store; that you didn’t point anything out, and you didn’t 
lead them around anywhere in the store. Is that correct? 
A. I said that I didn’t lead anyone around in the store. 

Q. You knew that you w T ere going down there for the pur¬ 
pose of showing the officers how this crime was committed, 
did you not? A. Not going down for the purpose of me show¬ 
ing them. They showed me things, but I wasn’t paying any 
attention to them, what they showed me. 
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Q. You didn’t show anybody anything or take anybody 
anywhere when you went down to the store? A. They took 
me. 


841 Q. Now, did you talk to Price down at the D. C. 
Jail? A. Yes, I talked to Price. 

Q. And did you tell Price that you had confessed this to 
the police? A. I didn’t tell Price anything of that sort about 
what I had did or told the police. The only thing I told him 
is what the police did to me. 

****•#**•• 

843 Q. It is not your position that you made a state¬ 
ment because the police beat you and, I believe you 

said, Hartnett struck you or something of that sort? A. 
“Position.” Would you explain that to me more clearly? 
Q. Well, what you did. Did you make a statement 

844 because the police beat you or mistreated you or 
threatened you? A. I told you I didn’t make any state¬ 
ment. They beat me and they threatened me, and they told 
me to sign a statement and asked me was I ready to confess, 
and I was tired and sick, and then I just told them to go 
ahead and put anything on it. 

Q. You told them to put anything they wanted on it, that 
you would sign it? A. I didn’t say whether I would sign it 
or not. 

Q. Well, did you sign it? A. I don’t deny signing it, what 
I saw, you showed me the thing. I know I signed some 
papers. 

Q. You didn’t know your signature on it? A. Do what? 

Q. You wouldn’t say that that was your signature that 
you saw on the confession? A. Well, now that I thought it 
over, and looked at it, you know, and remembered seeing 
the signature, it is mine, because I wrote just like it, you 
know. 

Q. Well, now, why was it that you would not tell these 
ladies and gentlemen of the jury last Friday that that was 
your signature? A. Because I wasn’t sure, now, of recog- 
nizingmv own signature. 
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Q. Have you looked at that confession and your 
845 signature since last Friday? A. Well, last Friday is 
when I told you I was thinking about it after I want; 
downstairs. And I looked at the “W” and looked at my 
“W”. 

Q. Where did you look at it, the “W” and your “W”? 
A. What? 

Q. Where was that and when was that that you looked at 
this statement after you got off the stand? A. Well, Mri 
Heflin, you got it all confused now. 

Q. No— A. I didn’t look at no statement. I said I re¬ 
membered the signature on there; only one thing, that was 
that “W” with a “C” on the end. 

Q. And you signed those other separate pages? A. Do 
what? 

Q. And is that your signature on the other separate 
pages? 

The different pages that had a signature on it? A. I said 
I signed some papers. I don’t know whether it was a coni 
fession or not. 

#*##•#**# |l 

862 Q. Did you make any complaint to these guard^ 
about any mistreatment, of you, while you had been 
out of jail? A. When I came into the jail, I didn’t feel like 
talking to anyone. 

Q. Did they examine you or ask you to make any state* 
ment about whether you had been mistreated in your absence 
from the jail? A. I don’t remember that. 

Q. Did you sign a statement that you had not been mis¬ 
treated in any way while you were out of the jail, by the 
police officers? A. I don’t remember it. 

Q. Do you deny that you signed such statement? A. YesL 
I deny it because I don’t remember it. 

#*#*•***•41 

864 Redirect Examination 
By Mr. Wright: 

Q. William, Mr. Heflin asked you about a statement tha t 
you were supposed to have made to Mr. Gilkey. Let me asl: 
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you at the time you were supposed to have made that state¬ 
ment, did you have a lawyer there? A. No. 

Q. Did Mr. Gilkey tell you you had a right to refuse to 
answer any questions ? A. No. 

Q. Did he tell you that any statement that you might make 
at that time would be used against you as evidence in any 
proceeding? A. No, sir, I don’t think he did. 


872 Evidence in Rebuttal on Behalf of 

United States 

Mr. Heflin. Howard Roy, would you take the stand, please. 
Thereupon 

Howard Roy 

was called as a witness in rebuttal on behalf of the United 
States and, having been previously duly sworn, was ex¬ 
amined and testified as follows: 

Direct Examination 

By Mr. Heflin: 

Q. You are Howard Roy and you have previously been 
sworn and testified in the case, have you not? A. Yes sir, 
I have. 

Q. Now, let me ask you this: 

When you went to Lansburgh’s Store with this defendant 
on the evening of April 6, did you ask him to show you 
through the store? A. No, sir, I did not. 

Q. And did you make any statement to him to the 

873 effect that this might be your next job? A. No, I 
did not. 

***#•##*** 

874 John J. Dougherty 

was called as a witness in rebuttal on behalf of the 

875 United States and, having been first duly sworn, was 
examined and testified as follows: 
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Direct Examination 
By Mr. Heflin: 

Q. State your full name, please sir. A. John J. Dougherty. 

Q. And you are deputy marshal here in the District of 
Columbia? A. Yes, sir. 

Q. And do you recall being at the United States Com¬ 
missioners office over here on May 6 when this defendant 
was arraigned on a preliminary hearing on this charge! 
A. Yes, sir. 

Q. Did you observe his condition, physical condition? A. 
Yes, sir. 

Q. Were there any bruises or any physical ailments at all 
about him at that time? A. None whatsoever as far as I 
could see. 

Q. And was he turned over to your custody after the pre¬ 
liminary hearing? A. He was. 

Q. And when he left the Commissioner’s did you put hand¬ 
cuffs on him? A. I did. 

Q. And how many handcuffs did you put on him? 
876 A. I double-cuffed him. 

Q. What do you mean by double-cuffed him? A. I 
put one set of cuffs on him, one on each hand, and then 1 
put one on his right hand and one to my left hand. 

Q. And you brought him from over to the Commissioner’s 
over to this cell block? A. I took him down to the D. C. Jail. 

Q. Now, did you see him when you went to the Commis¬ 
sioner’s? You didn’t take him over there, did you? A. No, 
sir. 

Q. Did you see whether he was double-cuffed or single- 
cuffed? A. He was single-cuffed at that time. 

Q. Other than what you testified about seeing him with 
cuffs when you went there, did you see him at any other time 
with cuffs on? A. No, sir. 

Mr. Heflin. That is all. 
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Cross Examination 
By Mr. Wright: 

Mr. Marshal, is it not a fact that you don’t know how 
many cuffs he had on when he was brought to the Commis¬ 
sioner’s? A. No, I don’t know how many cuffs he had on 
then. 

Q. And isn’t it further a fact that you didn’t make 

877 any particular examination of his physical condi¬ 
tion? A. No, but when I cuffed the prisoner, I asked 

him if they were too tight, and he— 

Q. No, I don’t mean with respect to the cuffs now. I am 
talking about his general appearance. A. No, there wasn’t 
any marks that I could see. I mean, I didn’t examine him. 

Q. And you don’t know whether or not his tooth had been 
broken during any time in any difficulty earlier in the day, 
do you? A. I do not. 

Q. You didn’t ask him, did you? A. No, sir. 

Q. Did he make any statement to you at all as to what 
had happened to him at any time prior to your seeing him? 
A. No, he didn’t. 

Mr. Wright. I think that is all. 

Redirect Examination 

By Mr. Heflin: 

Q. He looked perfectly normal as far as you were con¬ 
cerned when you brought him over? A. He did, sir. 

Q. You said something about handcuffs. Did you see 
anything wrong with his wrists when you put your hand¬ 
cuffs on him? A. I did not. 

878 Mr. Heflin. That is all. 

Recross Examination 
By Mr. Wright: 

Q. Let me ask you this: 

When you say you didn’t see anything wrong with his 
wrist, what do you mean? 

A. They didn’t seem to be, you know, any injury or 
anything to them. I just put my cuffs on and I asked him, 
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“Are they too tight,” because they do sometimes get tight, 
and he said “No,” and I said okay. 

Q. Is it your practice to ask the prisoner why or if the 
cuffs are too tight, or why would you ask this man that? 
A. I usually ask every prisoner that. 

Q. And did you make an examination of his wrist by 
lifting his sleeves to see whether or not there were any 
marks? A. I lifted the sleeves when I put the cuffs up. 

Q. And you were able to see nothing? A. I didn’t see 
anything. 

Mr. Wright. I think that is all. 

Mr. Heflin. No further questions. 

The Court. Step down. 

879 Earl W. Gilkey 

was called as a witness in rebuttal on behalf of the United 
States and, having been first duly sworn, was examined and 
testified as follows: 

Direct Examination 

By Mr. Heflin: 

Q. Will you state your full name, please, for the record? 
A. Earl W. Gilkey. 

Q. And what is your occupation and place of business, 
Mr. Gilkey? A. I am the supervisor of classification, jail 
division, Department of Corrections, District of Columbia 
Government. 

Q. And were you so employed on May 8 of this year? 
A. Yes, sir. 

Q. How long have you been down there in that capacity? 
A. Well, my E.O.D. date is 1942. 

The Court. What is E.O.D. date? 

The Witness Entered on active duty, sir. 

By Mr. Heflin: 

Q. Now, on that date that I have just referred to, May 
8, do you recall what day of the week that was ? A. I believe 
that is a Monday, sir. 
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Q. First tell us what your duties are there? A. Upon 
entrance of the new commitments to the jail or ad- 
880 missions I am charged with the interview of those 
individuals to procure information for the benefit of 
the Department of Corrections and to assist in rehabilita¬ 
tion of their welfare, sir. 

Q. In the course of your duties did you have a conver¬ 
sation with this defendant on the 8th? A. Yes, sir. 

Q. And what was his physical condition on that date, so 
far as you know? A. Well, as far as I know, it was satis¬ 
factory, sir. I am not a doctor. 

Q. Did you ask him anything about this Lansburgh case? 
A. The man was committed on a charge. I asked him to tell 
me about the case. 

Q. Yes. Now, I want to ask you if he made this state¬ 
ment to you that I am going to relate when you asked 
him to tell you about the case and the charge. A. Yes, sir. 


882 Q. Do you recall what he said to you in response 
to your question to tell you about the case? A. What 

he told me is right there on that paper. I can’t read it 
word for word to you now because it is not before me, sir. 

Q. Did you write this statement down? A. I wrote that, 
sir; that is correct. That is my handwriting. 

Q. And would this refresh your recollection as to what 
he told you? A. That is what I wrote. He talked to me, 
sure. 

The Court. The question is can you refresh your recol¬ 
lection by going over your notes as to what the defendant 
told you? A. Yes, sir, I could read you and tell you what 
he said, sir. 

Mr. Heflin. All right. Will you look at that? 

By Mr. Heflin: 

Q. That is in your handwriting, as I understand it, and 
you made that at the time that he talked to you on May 8? 
A. That is correct, sir. 

Q. Now, looking at that can you tell us what the 

883 defendant told you about this Tyler case and just 
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restrict what was said to what was said in connection with 
this case. A. Do you want me to read it in its entirety? 

Q. Just tell us what he said to you. 

Mr. Wright. Just a moment, Your Honor, I wish to— 

The Court. Just a moment. 

You may use these notes to refresh your recollection. 

The Witness. Yes, sir. 

The Court. And you will tell us orally what the defend¬ 
ant said to you. These notes are to refresh your recollec¬ 
tion. 

The Witness. These notes are to refresh my recollection, 
thank you, sir. 

Well, he told me that it happened on a Friday night, or 
morning, in the Lansburgh Department Store— 

Mr. Wright. Just a minute, Your Honor. I think I ought 
to object again. The witness is simply reading now what 
was said. 

It would seem to me he should look it over and then tes¬ 
tify. 

The Court. No, no. A witness is not required to memorize 
his notes. 

Mr. Wright. I am not asking that, Your Honor. 

The Court. Well, I am overruling the objection. 

Mr. Wright. I am asking to have him refresh his recol¬ 
lection first and then testify. 

884 The Court. I am overruling the objection. 

He can keep the notes before him as he is testi¬ 
fying. This is not a memory test. - 

You may proceed. 

The Witness. Thank you, sir. 

He said he walked through the alley to the back of the 
store, and climbed up a rope to the second floor. He opened 
the window, because he knew it was open. He went to the 
mezzanine floor to the tearoom, to the kitchen. He got a 
knife out of the place where he knew it was on the top of 
the airconditioning pipes. 

He told me he stayed up there for a while watching the 
guard up at the front. He said it was a tall man. He didn’t 
identify him as to which one of the parties it was. 
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He stayed there a short time, he specified between 15 and 
20 minntes, and then went to the cashier’s cage where she 
kept cigarettes and things. 

He said he got two packages of Phillip Morris cigar¬ 
ettes. 

Now, I don’t—that is what he told me. 

Went up to the fourth floor and went into the Bush Build¬ 
ing where they keep all the stock. 

Then he went down to the first floor in the Bush Building 
to the cashier’s cage, and tried to open the door and 
couldn’t open it. 

He went up to the 6th floor, but before he got to 

885 the 6th floor—almost got to the 6th floor, he saw 
the light from the elevator shining on the wall, and 

he backed up against the wall and he said, “This short 
guard”—he didn’t identify him by name, but he said this 
short guard was there and must have heard him coming up 
the steps. 

“He looked around the comer and saw me—” meaning 
the guard,—“and I saw him. We struggled in the hall.” 

He said he got him into the elevator with his face lying 
down, and he pulled a knife and stabbed him. He didn’t 
remember stabbing him but once. 

He said, “They tell me I stabbed him more times.” 

“I grabbed him by his ankles, pulled him into the hall of 
the 6th floor,” and then he went to the safe. 

He looked at the safe but it was unlocked. He opened 
it, and looked inside. He found a lot of books and records 
left there, and then he went back to the cashier’s cage on 
the 6th floor, searched the drawers; didn’t find anything, 
and then went back downstairs to the first floor. 

He said, that was the Bush Building. 

He tried to break the door open to the cashier’s cage, but 
he couldn’t do it, so he put his shoulder against the door 
and it came open. He said he propped the door open with 
a broom. He said he was on his way downstairs to the 
first floor, main building. 

“When I got to the first floor door, the guard was 

886 standing in the doorway with his back turned toward 
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me. I crept up and grabbed him. He yelled for help but I 
had my hand over his mouth/’ 

“I drug him into the bathroom, bound and gagged him. 
I went back upstairs to the cashier’s cage. I searched the 
drawers and closets and desk, and didn’t find anything.” 

“I went back downstairs to the bathroom to see if this 
other guard was still tied up. As I got to the door, he was 
untying himself. As he came out of the door, I pushed him 
back in. He yelled for help again. We struggled. I pulled 
the knife and stabbed him. I was about to leave and turned 
around and looked back and saw his wallet in his hand. I 
took the contents out of the wallet, amounting to $51.00 and 
some odd pennies and car tokens. I left the store through 
the E. Street, Northwest, door. It was early morning when 
I left.” 

By Mr. Heflin: 

Q. That concludes as to this matter; is that it? A. That 
is right, sir. That is the best of my recollection as to what 
he told me. 

Q. And that was taken in your notes in your handwriting, 
and taken at the time you had the interview with him? A. 
That is right, sir. 

Mr. Heflin. No further questions. 
«#**•##*•* 

891 Aloysius J. Fitzsimmons 

was called as a witness in rebuttal on behalf of the United 
States and, having been first duly sworn, was examined 
and testified as follows: 

Direct Examination 
By Mr. Heflin: 

Q. Will you state your name, please, sir? A. Aloysius 
J. Fitzsimmons. 

Q. And you are connected with the United States Army? 
A. I am a special agent with the Fourth Criminal Investi¬ 
gation Detachment. 
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892 Q. And you work with Captain Curley? A. Yes, 
sir. 

Q. Now, directing your attention to May 6 of this year, 
do you recall working with him over in the police headquar¬ 
ters building? A. Yes, sir. 

Q. In connection with this case? A. Yes, sir. 

Q. And did you see this defendant on that date? A. I 
did. 

Q. Now, Mr. Fitzsimmons, did you talk to him at all 
during that day? A. Yes, sir. 

Q. What was the extent of your conversation with him? 
And where did it take place? A. It was about a quarter 
of 12—a quarter to 1, rather, and it was in the Municipal 
Building on the 5th floor. 

Q. And what questions do you recall that you asked 
him? A. Just his record, his name, and how old he was, 
his address. 

Q. Education? A. Education. 

Q. And you do know that as a preliminary to an ex¬ 
amination, to a lie detector test? A. I do that while 

893 I am setting up the machine; while Captain Curley 
is outside making a list of questions. 

Q. Were you there in the room when the test was taken? 
A. No, sir. I was outside the door. 

Q. And did you see this defendant around 6 o’clock in the 
evening at the time a little later when they went to the 
Lansburgh’s Store? A. I saw him again about 4 o’clock. 

Q. What was his condition at that time? Did you see any 
bruises, marks, or anything about him at that time? A. 
No, sir. 

Q. Did you see him at about the time they went to Lans- 
burgh’s? I believe you went down to Lansburgh’s with 
them? A. I went with them, yes sir. 

Q. Now, when you went to Lansburgh’s did this defend¬ 
ant at that time have any bruises or marks on him? A. No, 
sir. 

Q. And did you at any time while you were talking to 
him tell him that it would be the best thing for him to do, 
to make a confession? A. No, sir. I didn’t talk to him 
about a confession. 
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Q. Did you say anything to him about threats? A. No, 
sir. 

Q. Or that any members of his family would be 

894 arrested if he didn’t make a confession? A. No, sir. 

Q. Nor anybody else make such statements in your 
presence? A. No, sir. 

Mr. Heflin. No further questions. 

By Mr. Heflin: 

Q. Did you see anybody at any time strike him or mis¬ 
treat him in any way while he was in your presence? A. 
No, sir. 

Cross Examination 

#*•*••*•«* 

895 Q. Now, you don’t know what happened to the 
defendant from 9:15 until about a quarter of one 

when you arrived at the building, do you ? A. No, sir. 

Q. And you don’t know whether anybody had threatened 
or abused him or made any threats about his family during 
that period of time, do you, sir? A. No, sir. 

Q. How was the defendant dressed while he was there? 
Did he have a coat on? A. No, sir. 

Q. He was in shirt sleeves? A. Shirt sleeves. 

Q. And you said that you had observed his body. Did 
you examine him very carefully? A. I didn’t examine his 
body, no sir. 

Q. Then how are you so sure that there were no marks 
on him anywhere? A. Well, I was looking at him. I mean, 
his arms and his head and his face, there was no 

896 marks on him. 

Q. Was either side of his jaw swollen? A. No, sir. 
Q. Did you know whether or not one of his teeth had 
been knocked out? A. No, sir. 

Q. Or a piece of it had been knocked out? A. No, sir. 

Q. And from the examination you made you couldn’t 
have told anyway, could you? A. No, sir. 

• «**••** 
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901 John L McIntosh 

was called as a witness in rebuttal for and on behalf of the 
United States and, having been previously duly sworn, 
was examined and testified as follows: 

Direct Examination 
By Mr. Heflin: 

Q. Mr. McIntosh, you saw the defendant at the time you 
had that reenactment down at the store? A. I did. 

Q. I want to ask you specifically if Officer Hartnett 
pointed out anything when you were going through the 
store? 

Did Officer Hartnett point out anything, or was it pointed 
out by the defendant? A. He did not. 

Q. Who did not? A. Officer Hartnett did not point out 
anything. 

Q. Did you see the defendant’s condition? You were 
there with him? A. What? 

Q. Did you see the defendant’s condition. Was he bruised 
or was his eyes swollen or anything of that sort when you 
saw him there at the store? A. I saw his condition. He 
looked perfectly normal. 

Q. Did Officer Furr point anything out as they 

902 went through the store ? A. He did not. 

Mr. Heflin. No further questions. 

Cross Examination 
By Mr. Wright: 

Q. Now, Mr. McIntosh, were you able to see the defend¬ 
ant’s arms, that is, his wrists? A. I didn’t particularly 
notice them. I saw that he had a handcuff on. 

Q. Not particularly noticing them, as you have indicated, 
you couldn’t tell by virtue of the fact that he had two 
pairs of cuffs on at that time, you couldn’t tell whether 
there were any bruises underneath them from having been 
on for a long period or not, could you, sir. A. No, I could 
not. 
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Q. And you didn’t look into his mouth to see whether or 
not he had a tooth chipped, did you, sir? A. No, I did not. 
****•*##•• 

908 The Court. No. The only thing that is being stipu¬ 
lated is that the last time the clock which Hess was 
required to punch, records as being punched at 12:39 a. m. 
Mr. Heflin. That is right; 12:39 a. m. 


925 James R. Breeden 

was called as a witness in rebuttal on behalf of the United 
States and, having been first duly sworn, was examined and 
testified as follows: 

Direct Examination 

By Mr. Heflin: 

Q. State your full name for the record. A. James R. 
Breeden. 

Q. Mr. Breeden, are you employed at the District Jail? 
A. Yes, sir. 

Q. How long have you been employed there? A. About 
four and half years. 

The Court. Now, Mr. Breeden, please speak loud so all 
the jurors can hear you. 

926 The Witness. About four and a half years. 

By Mr. Heflin: 

Q. And do you recall being at the District Jail on May 6 
of this year, around 11 o’clock at night? A. Yes, sir. 

Q. Do you recall seeing this defendant here, William A. 
Tyler, at about that time ? A. Yes, sir. 

Q. What was the circumstances? A. I was working in 
another department and a call came for me to report to the 
receiving department. Upon arriving there they had inmate 
Tyler ready to be admitted. 

Q. And when you admit a prisoner to the jail, what is the 
procedure? A. Well, they get fingerprinted; then they come 
up to the search table. 
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They are told to disrobe, put all clothing and shoes on the 
table, and turn all valuables over to the property clerk. 

Mr. Wright. Your Honor, at this time I would like to 
object to this, as I think this is improper rebuttal. I don’t 
think there has been any testimony on this. 

The Court. This is preliminary. I cannot tell what this 
leads up to yet. 

By Mr. Heflin: 

Q. He was stripped, his property was taken away 

927 from him, and did you look him over? A. Yes, sir, I 
examined part of his clothing. Another officer as¬ 
sisted me in examining the clothing, and then we give them 
a body check to see that there is no contraband concealed 
anywhere. 

Q. Do you also make a check to see whether or not there 
are any injuries about the person? A. Yes, sir. If there are 
any injuries we have to make a note of it. 

Q. Did you make such a check of this defendant? A. Yes, 
sir. 

Q. Did you find any injuries of any sort on this defend¬ 
ant? A. No, sir. When I observed him, I didn’t see any 
marks or anything on his body. 

Q. What property did you take away from him, if you 
recall? A. Oh, according to the record here, he had four 
packs of cigarettes. 

Q. And I am going to ask you if in the regular course of 
affairs at the jail, in these capital cases, if you have the de¬ 
fendant sign a statement with respect to his physical con¬ 
dition? A. Yes, sir. 

Q. And did this defendant sign such a statement? 

928 A. Yes, sir. 

Q. Do you have it with you? A. Yes, sir. 

Q. May I have it? A. Yes, sir. 

(The statement referred to was handed to Mr. Heflin 
by the witness.) 
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Mr. Heflin. Mark this Government’s next exhibit number, 
please. 

(Statement referred to was marked Government’^ 
Exhibit No. 35 for identification.) 

By Mr. Heflin: | 

Q. I show you Government’s Exhibit No. 35 and ask you 
if you recognize it. A. Yes, sir. 

Q. And whose signature is that to the right there, the 
first signature? A. That is Captain B. E. Sweeney. He was 
captain of the watch on that night. 

Q. Do you know where he is now? A. No, I don’t know 
where he is. 

Q. Do you know whether or not he is on vacation at thi^ 
time? A. No, I don’t. 

Mr. Wright. I object to this, your Honor. The wit- 
929 ness said he didn’t know where he was. 

The Court. Objection overruled. 

By Mr. Heflin: 

Q. Do you know where or not he is on vacation from the 
jail? A. I don’t know. 

Q. I show you the second signature on that paper. 

Do you know whose signature that is? A. It is William 
Tyler. 

Q. Did you see him put the signature there? A. Yes, sir. 

Cross Examination 
By Mr. Wright: 

Q. Mr. Breeden, when you say you looked at the defend¬ 
ant, will you explain just what you mean by looking at him? 

What kind of an examination did you make? A. Well, they 
are told to step out from behind the search table in full vie^r 
of the searching officer, and then they raise their arms so 
we can see under their armpits for possible contraband, 
show their hands for rings that they forgot to take off, opeiji 
their mouth to see if there is anything in their mouth, tunji 
around and raise their feet. 
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Q. How long does an examination like that take? A. It 
takes, I would say, around 20 or 30 seconds. 

930 Q. And did you look in this defendant’s mouth? A. 
I had him open his mouth. 

Q. Did you look in it? A. Yes, sir, I looked in it. 

Q. Were you able to observe all his teeth? A. All I was 
looking at was the opening to see that there was nothing 
concealed in there. 

Q. So you didn’t make any inspection as to the condition 
of his teeth? A. No, unless there is a conspicuous bulge, 
then we have a look closer. 

Q. Were you able to see whether or not his mouth or jaw 
was in any way swollen? A. No. I didn’t notice that. Not 
outwardly. 

Q. Well, could it have been swollen inside and you not 
being able to tell from the hurried examination that you 
made to look for objects that might be in his mouth? 

Could it have been? A. Could what have been? 

Q. Could his mouth have been swollen inside? A. I don’t 
know. 

Q. Now, how many other inmates were being admitted at 
that time? A. Just the one. 

Q. And did you read this statement to him? Is this 

931 read to him? A. No, sir. He read that himself in the 
presence of the captain of the watch. 

Q. And how long did it take him to read it? A. Well, I 
can’t answer that, sir. He read it and apparently was satis¬ 
fied with it, because he signed it. 

Q. Did you ask him whether or not he understood what 
this meant? A. I think that the captain mentioned that. I 
don’t know. 

Q. I am not asking you what you think. I am asking you 
whether or not you asked him. A. I didn’t ask him; no. 

Q. Did you hear anybody else ask him, if you know? A. 
Would you repeat that, please? 

Q. Did you hear anybody else ask him if he understood 
what this statement meant? A. I can’t truthfully answer 
that. 
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Q. What time did you say it was, Officer, when he was 
brought in that evening? A. I don’t know. I was called 
down there around 11:30. 

Q. And who was with him when you finally arrived in th£ 
room that you are speaking about? A. The Captain, Captaii)i 
Sweeney, Officer Fouchee, and the inmate clerk. 

932 Q. Were you able to see his wrists very well? Af. 
Yes, sir. 

Q. And could you see any marks on them, as though thev 
had been strained from handcuffs? A. I didn’t notice any 
marks on his wrists at all. 

Q. You didn’t see any marks whatsoever? A. No. I was 
primarily—when he raised his arms, I was concerned with 
his armpits and his pants. Then we looked down under here 
to see that there is nothing taped or in cellophane tape, and 
we have a good chance to see anything that would be a 
wound. 

Q. Now, could these marks have been there and yc^u 
didn’t see them because you weren’t looking for them? 

The Court. That, of course, is a matter of speculation. 
By Mr. Wright: 

Q. Did you look at his wrists to determine that question? 
A. That is part of our job, sir, to make sure that when a man 
comes in, that anything that might be from any kind of ^n 
abrasion or anything, is noted, and he is sent to the hospithl 
for treatment; or, at least, a doctor is called to look at it 
and dispose of it. 

Q. Well, would you have been able to get one at 11:30 that 
night? A. Why, certainly. 

933 Q. Who would he have been? A. I couldn’t tell ybu 
that. 

Q. Do you know what doctor is assigned to examine thefee 
prisoners at the jail? A. I don’t know how they work it. We 
just call the control room and tell them we want a doctor. 

Q. Were there any questions put to the defendant at all? 
Did anybody ask him anything? A. Can you clarify that? 

Q. When you arrived in the room around 11:30 was any¬ 
body asking him any questions about anything? A. No. 
There was silence. 
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Q. Now, during the time that you were in there I believe 
you stated you saw the defendant sign this (indicating). 
A. Yes, sir. 

Q. Was there any statement made by him in response 
to any questions asked relative to signing this? 

Did he make any statement at all? A. Tyler? 

Q. Yes. A. I couldn’t be sure. I think he did say, “What 
is it?” And then he proceeded to read it, or something like 
that, but I am not sure of that. 

Q. Did you or anyone else ask him whether he had 
934 been mishandled by anyone? A. I did. 

Q. And he answered you? A. Yes, sir. 

The Court. What was his answer? 

The Witness. He said he had not. 

By Mr. Wright: 

Q. How long had you been in the room before he stated 
that? A. That was during the inspection. 

Q. Tell us who prepared this statement for his signature. 
A. The clerk. 

936 Mr. Heflin. Ladies and gentlemen of the jury, this 
is part of the record from the District of Columbia 
Control Center: 

“To: Mr. Curtis Reid, Resident Superintendent. 

“From: Captain B. E. Sweeney. 

“Re: Inmate William Henry Tyler, DCDC No. 84794. 

“At 11:20 p. m. this date the above-named subject was 
committed to the jail on Commissioner’s commitment 
Nos. 2311 and 2312, charged with violation of Title 22, 
Section 2401, DCC (Murder in the First Degree). 

“The subject voluntarily stated that he had not in 
any way been mishandled or mistreated by the police 
authorities with whom he came in contact. He had no 
marks, bruises or any evidence that such may have been 
the case. 

“After the routine procedure of admission was com¬ 
pleted, he was housed in cellblock No. 2. 
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“Officers Fouchee and Breedin, assisted the under-j 
signed in obtaining the above information. 

“Respectfully, 

“Captain B. E. Sweeney, 

‘ * Captain, Watch No. 3. 

11 Signed voluntarily: 

‘ 4 William Andrew Tyler. ’’ 

*•#**#*### 

951 Wilfred J. Curley 

was called as a witness in rebuttal on behalf of the United 
States and, having been previously duly sworn, was ex¬ 
amined and testified as follows: 

Direct Examination 

By Mr. Heflin: 

Q. Will you state your full name again, please, sir? A. 
Wilfred J. Curley. 

Q. You have already been sworn and testified in this case, 
haven't you? A. Yes, sir; I have. 

Q. Now, I believe you went with them down to the stor<^ 
for the re-enactment, did you not? A. Yes, sir; I did. 

Q. You saw the defendant at that time. What was hi^ 
condition? A. I would say he was in good spirits at that time| 
He was in good physical condition. 

Q. Was there any bruising or swelling about his eyes or 
face or anywhere? A. No, sir. 

Q. Did you at any time during that period you hac' 

952 him there in connection with the lie-detector test, 
threaten him or threaten to have any member of his; 

family arrested, or did you hear any police officer make such 
a statement? A. Certainly not; no, sir. 

Q. And did you at any time tell him he had better make: 
a confession in this matter? A. No, I did not. 

Q. Now, did Officer Hartnett tell him that if he didn’t go 
down to the store and re-enact this matter, that the de¬ 
fendant would get some more of it—Officer Furr or Hart 
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nett. I mean, Hartnett would give him some more of it? 
Either one of them—Furr or Hartnett. 

Did either one make such a statement? A. No. I was 
present when he volunteered to go down to the store to re¬ 
enact that— 

Mr. Wright. Your Honor, I object to the statement— 

The Court. Just a moment. Let the witness finish his 
answer. 

Proceed, Mr. Witness. 

The Witness. As I stated, I was present when he was 
asked to go down to the store to re-enact the crime, and at 
that time there was no such statement made. 


954 Lloyd B. Furr 

was called as a witness in rebuttal on behalf of the United 
States and, having been previously duly sworn, was exam¬ 
ined and testified as follows: 

Direct Examination 

By Mr. Heflin: 

Q. State your full name, Officer, please, sir. A. Lloyd B. 
Furr. 

Q. And you have already been sworn and testified in this 
case, haven’t you? A. Yes, sir; that is correct. 

955 Q. Let me ask you specifically if you at any time 
struck or saw Officer Hartnett or any other person 

strike this defendant? A. No, sir; I did not. 

Q. Or twist the handcuffs on him in such a way as to hurt 
him? A. No,sir. 

Q. Did you or any other police officer in your presence tell 
him he had better confess to this thing? A. No, sir. 

Q. Or that some member of his family would be arrested 
if he didn’t confess to it? A. No, sir. 

• ••••••••• 

957 “Called to Court. Date 5-5-50. 

958 “Name: Tyler, William J. 

“DCDC No. 84794.” 


253 


The Court. Just a moment, Mr. Heflin. I am admitting 
in evidence the part that was signed by the defendant. 

Mr. Heflin. You are not admitting in evidence the part 
that— 

The Court. Well, I think he only signed the stamped part. 

Mr. Heflin. All right. 

The Court. I think the rest is routine, but anyway, tech¬ 
nically speaking, it is inadmissible. 

Mr. Heflin (Reading): 


“I was not mistreated or manhandled by the police 
during my stay at Police Headquarters or at any police 
precinct. 

(Signed) ‘ ‘ William A. Tyler ’ ’ 
********** 

Charge to jury. 

1038 Now, I want to make a few observations concernj- 
ing the confession. I am referring now to the writte 

confession. The law admits a confession in evidence if it i 
freely and willingly made, because human experience show 
that a confession freely and willingly made is likelV 

1039 to be reliable. Ordinarily a person does not admit 
that he has committed a crime unless that admission 

is true. 

On the other hand, the situation is otherwise, if the con¬ 
fession is obtained by duress, by coercion, by physical, men¬ 
tal or moral pressure, or as a result of an inducement or on 
misrepresentation; if a confession is obtained by this means, 
it must be rejected and disregarded by the jury. 

The defendant claims that the written confession was 
obtained as a result of duress. He claims that he was beaten 
by the police officers during an interrogation that lasted 
for two hours, on Saturday afternoon, May 6, and that be¬ 
cause of this circumstance he agreed to sign the confessiok 
On the other hand, the two police officers, Sergeant Furr and 
Sergeant Hartnett, testified that no such interrogation took 
place during Saturday afternoon. Sergeant Furr testified 
that early Saturday afternoon the defendant sent for hifn 
and volunteered to make a statement, and then dictated the 
statement to Sergeant Furr, who took the dictation in long- 
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hand, and that thereupon the defendant signed the state¬ 
ment. 

Captain Curley testified that early in the afternoon, while 
he was applying the lie-detector test with the defendant’s 
consent, the defendant refused to go on and admitted to 
Captain Curley that he committed the crime and would 
make a statement to Sergeant Furr. 

1040 Captain Curley further testified that when Ser¬ 
geant Furr arrived the defendant dictated the state¬ 
ment to him. Sergeant Furr testified that when he arrived 
the defendant said to him, “Do you feel like doing some 
writing? I killed those men.” 

Sergeant Hartnett and Sergeant Furr both testified that 
no duress or violence was applied to the defendant or any 
threats or pressure exerted. Several other witnesses tes¬ 
tified that they saw no bruises or marks on the defendant. 

It is for you to determine whether the confession was 
made voluntarily in the sense in which I have defined that 
term. 

If you find that the confession was made voluntarily, you 
may consider it as part of the evidence in this case. If you 
find that it was not made voluntarily, but was the result of 
coercion or duress, or inducement of some kind, you should 
reject the confession and disregard it. However, even if 
you disregard or reject the confession, you may still de¬ 
cide the issues on the remaining evidence in the case. 
*••*•«#**• 

1041 Are there any objections to the instructions? 

Mr. Wright. No, your Honor, we have no objec¬ 
tions to the charge. 

Mr. Heflin. May we approach the bench? 

The Court. Yes, indeed. 

1042 (Counsel for both sides approached the bench 
and conferred with the Court, in a low tone of 

voice, as follows:) 

Mr. Heflin. It occurred to me that you might tell the jury 
that in perpetration of a felony, in that language of the 
indictment, that means any time during the time the fellow 
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is in the store or around in there. They may get the view 
from the definition of housebreaking that this felony is 
committed when the fellow gets in the window and into the 
store and the housebreaking is over. 

The Court. That it is a continuous offense, in other words. 

Mr. Heflin. Yes. 

The Court. I will allow that. 

Mr. Wright. I didn’t quite understand the substance of 
Mr Heflin’s suggestion. 

The Court. Mr. Heflin suggests that the Court point out 
that housebreaking is a continuous offense and is not fin¬ 
ished as soon as a person gets into the premises. 

Mr. Wright. We have no objection to that, your Honor. 
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